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Headlines One

Shooting Down a Hijacked Plane:
Killing a Few to Save the Lives of
Many

he devastating tragedy of 9/11 introduced to the world a frightening new

form of terrorism — the use of hijacked planes as torpedoes to blow up
crowded buildings and skyscrapers, 19’ x1n. The dreadful prospect of another
9/11-style attack gives rise to the difficult and ever so painful moral and halachic
question of whether a hijacked plane may be blown up to save the civilians in the
targeted building. If it is certain that the hijackers are steering the plane toward
a building, would it be permissible, forbidden, or obligatory to fire a missile at
the plane, killing the innocent passengers on board for the sake of saving the
lives of the people down below?

I. Killing One to Save Many

Our point of departure in addressing this question is the Mishna’s discussion
in Terumos (8:12) regarding a case in which enemies demand that the Jews in
a town hand over a woman for them to rape, warning that they will otherwise
rape all the women in the town. The Mishna rules that in such a case, the towns-
people should refuse; they may not hand a woman over to the enemy even at
the expense of the defilement of all of the town’s women.

The Tosefta in Terumos (7:23) addresses the similar case of enemies who
demand that the Jews hand over one person to be killed, warning that they will
otherwise kill all of the townspeople. In such a case as well, the Tosefta rules that
the townspeople should refuse and submit themselves to murder rather than
hand over a fellow Jew. However, the Tosefta then proceeds to note a critical dis-
tinction: 1912 97 YR 10D 1M 7191 12 YAVY 1TV 10 oY M TN or Yar.” The Tosefta
rules that if the enemy identifies a particular Jew by name and demands that he
or she be handed over to be killed, then the townspeople should acquiesce. The
Tosefta points to the example of Sheva ben Bichri, a man who led a failed revolt
against King David. Sheva sought refuge from David’s forces in the town of Avel
Beis Maacha, and Yoav, David’s general, demanded that the townspeople hand
him over. In such a case, the Tosefta rules, the townspeople should hand over
the wanted person in order to spare the rest of the city.

75



76 HEADLINES: HALACHIC DEBATES OF CURRENT EVENTS

The Tosefta then cites Rabbi Yehuda as clarifying that this applies only if the
wanted person is in the city and would also be killed along with the rest of the
townspeople if they refuse to hand him over. If, however, the situation is such
that the townspeople would be killed instead of the wanted person and not
along with the wanted person, then they may not hand him over to save their
lives. It is only when the wanted individual is condemned to be killed regardless
of the townspeople’s decision that they are permitted to hand him over to the
enemy.

Rashi cites this Tosefta in his commentary to Sanhedrin (72b) in the context
of a discussion regarding a woman whose life is threatened by a difficult labor.
The Gemara establishes that if the infant had not yet exited the woman’s body,
it may be killed to save the womans life, but once the head has emerged, the
baby is considered a full-fledged living human being, and may not be killed to
save the mother’s life.! Rashi raises the question of why this case differs from the
situation in which townspeople are permitted to hand over a wanted individual
in order to save their lives as long as the wanted individual was specifically
identified by the enemy. Seemingly, in the situation of childbirth, there is also a
“named’ individual — the newborn — who threatens the life of another person
(the mother). Rashi explains that in the Tosefta’s case, the wanted individual
would be killed regardless of whether the townspeople choose to hand him over.
In the case of the newborn, however, the infant’s life is not at risk, and it is thus
forbidden to kill the newborn to rescue the mother.2

This halacha is also addressed by the Talmud Yerushalmi (Terumos 8:10),
which presents a debate between Rabbi Yochanan and Reish Lakish on the issue.
Reish Lakish maintains that even if the enemy specifies a particular person by
name, the townspeople may not save their lives by handing that person over.
According to Reish Lakish, the people of Avel Beis Maacha were allowed to hand
over Sheva ben Bichri only because he was guilty of treason and thus deserving
of death. Barring such exceptional circumstances, a town may not, according
to Reish Lakish, hand over a person to the enemy to save their lives, even if the
enemy demands specifically that person.

At first glance, it would seem that the question of torpedoing a hijacked
plane hinges on this debate among the Amora’im. According to Rabbi Yochanan,
although the passengers are innocent and certainly not deserving to die, their
lives threaten the lives of the hundreds or thousands of people in the targeted

1. The infant is not considered a 911 (“pursuer”), who may be killed to save the person
being pursued, because, as the Gemara states, nb Xa71 &p ®nwn — it is God, and not the
newborn infant, who threatens the woman’s life.

2. See also Rashi’s commentary to Shmuel II 20:22.
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skyscraper. Thus, just as in the case in which the enemy requests a particular
resident of the town, where — according to Rabbi Yochanan — the people may
hand him over since he would die either way, in our case, in which the pas-
sengers are bound to be killed regardless of whether the plane is shot down, the
plane may be destroyed to spare the people below. Reish Lakish disagrees with
this ruling and forbids killing a person to spare others even if he would in any
event be killed.

This analysis, however, does not help us in our quest for a halachic conclusion,
as no consensus has been reached among the halachic authorities on this issue.
The Rambam (Hilchos Yesodei Ha-Torah s5:5) codifies Reish Lakish’s ruling and
forbids handing over a wanted individual to save the other townspeople’s lives
unless that wanted person is guilty of treason, as in the case of Sheva ben Bichri.
The Hagahos Maimoniyos, as well as the Beis Yosef (Y.D. 157), question why the
Rambam accepts Reish Lakish’s view, in light of the fact that the Halacha always
follows Rabbi Yochanan’s rulings in his disputes with Reish Lakish. Indeed, as
the Beis Yosef notes, the Rash and the Ran follow Rabbi Yochanan’s view.> Both
opinions are cited by the Rama (Y.D. 157:1), leaving this debate unresolved.*

I1. Whose Blood is Redder?

However, we may find a basis for allowing blowing up the plane in the Hagahos
Ha-Ramach, who, commenting on the Rambam’s ruling, questions the rationale
underlying the unanimous ruling regarding a case in which no particular person
is named. He notes the Gemara’s comment in Sanhedrin (74a) that the reason
why one may not kill to save his own life is *00 pmv 777 8077 TN 8N, Loosely
translated, this means that one may not assume that his “blood his redder” —
that is, that his life is more valuable — than that of his fellow. Killing another
person to save one’s own life reflects the presumption that his own life is worth
more, and since no person can make such an assumption, the Torah forbids
rescuing oneself at the expense of another human beingss life.

The Ramach notes that this rationale clearly does not apply in the case in
which townspeople must decide between handing over one person and being
killed. Under such circumstances, we can indeed determine which misfortune is
graver, as whomever the people choose to hand over to the enemy would other-
wise be killed along with the rest of them. This is not a decision of whose blood
is redder, but rather a decision between having one person killed or having him

3. The Meiri in Sanhedrin also appears to accept Rabbi Yochanan’s ruling.
4. The Bach writes that the Rama appears to side with the Rambam’s ruling, but the Chazon
Ish (Sanhedrin 25, w"3m n”1) notes that the Bach’s claim has no basis.
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and many others killed. Thus, since the rationale of »av pmv 777 ®NTT NN *8N
does not apply, we should seemingly apply the standard principle allowing the
suspension of Torah law for the sake of saving human life.

The Kesef Mishneh answers that in truth, the rationale of 777 8077 rP1n *8)N
»av pmo does apply even in such a case. Any individual selected to be handed
over could legitimately argue that his blood is no less “red” than that of any
others, and there is thus no justification for choosing him to die over any other
person in the town. As such, the townspeople have no right to choose any one
person over others if he was not singled out by the enemy.

The Kesef Mishneh then acknowledges that his answer does not resolve the
Ramach’s question as it applies to Reish Lakish’s view — that even if the enemy
specifies the person whom they want to kill, the townspeople may not hand him
over (unless he is deserving of execution for a crime he committed). In this case,
it seems, since the individual will in any event be killed, the rationale of norn »xn
does not apply and the townspeople should be allowed to save themselves by
handing over the named individual. The Kesef Mishneh suggests that according
to Reish Lakish, the rationale of rtn »xn is not the real reason that one may not
save himself by killing another; rather, this law was in truth transmitted through
oral tradition and is therefore relevant even when the reasoning of nrn »n does
not apply.®

We may also suggest an additional answer. As mentioned earlier, the Mishna
applies this ruling even to situations in which the enemy demands not a life, but
a woman to defile. Even in such a case, if no particular woman is named, the
townspeople are forbidden from choosing a woman, even if this means that all
women in the town will be defiled. This would seem to prove that this halacha
has nothing at all to do with the issue of >av pmv 717 ®NTT POTN 8N, of whose
blood is “redder” Apparently, the Mishna and Tosefta deal here not with the

5. 'This answer is also given by the Chemdas Shlomo (O.C. 38). The question of whether
or not this halacha is based upon non »xn has been discussed at length by numerous
Acharonim and yields several important ramifications. For example, the Meiri (Sanhedrin
72b) rules that if the enemy did not name a particular person, the townspeople may save
themselves by handing over a namv (a person suffering from a terminal illness who is
certain to die). He clearly works with the assumption that it is the rationale of nrn »xn
that would prevent them from handing over someone to be killed and that this rationale
does not apply to a nav. Similarly, the Minchas Chinuch (295-296:24) rules that one
may kill a fetus (in a manner that does not endanger the mother) in order to save his
own life. (See also Chazon Ish, Hilchos Rotzeiach 1:9; Tiferes Yisrael, Boaz, Ohalos, end
of chapter 7; and Iggeros Moshe, C.M. 2:69:4, o1xr 11w on n”7) By contrast, the Noda
Bi-Yehuda (Tanina, C.M. 59) rules that one may not save his life by killing a no7v or a
fetus. See below in our discussion of nyw »n.
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prohibition of nmo¥7 (murder), but rather with a more general prohibition against
assisting an enemy by handing a fellow Jew over to them to be killed or raped.
Thus, even if an argument could be made to permit handing over a fellow Jew
on the grounds of way mpa (saving human life), as the Ramach contends, it is
nevertheless forbidden due to the separate prohibition against assisting enemies
bent upon killing Jews.

This analysis directly affects the question concerning a hijacked airplane. In
such a case, the enemies are not demanding any action on our part, and thus
there is no issue of assisting a foe. Rather, there is simply the question of whether
we may kill a small number of people who are bound to die anyway in order to
save a larger number of people. As the Ramach observed, it seems clear that this
would be permissible, and there is thus room to argue that the plane can and
should be shot down in order to save the people in the building below.

III. Killing a Fetus to Save the Mother

Another basis for authorizing shooting down the hijacked aircraft is the ruling
of the Panim Meiros (3:8) concerning a case that appears to involve the precisely
identical question. He addresses the situation in which a fetus’ head has already
exited the mother’s body and the doctors have ascertained that the infant is
bound to die, and the mother will die as well if she completes the delivery. The
Panim Meiros rules that this situation is akin to the case described in the Tosefta
in which the enemy specifies a particular person whom they seek to kill and the
townspeople are allowed to hand over the wanted individual since he is going
to die in any event. Similarly, if the newborn is bound to die regardless of what
happens to the mother, then it may be killed so that the mother may continue
living. (The Panim Meiros concludes on an ambivalent note, however, writing,
At PTI2WNnY YUe.)

Surprisingly, the Panim Meiros here appears to assume the view of Rabbi
Yochanan — that it is indeed permissible to hand over a person wanted by
the enemy if he is specified by name and would be killed either way. As noted,
however, this issue is subject to a debate among the Rishonim and the Rama cites
both opinions, seemingly leaving this question unresolved.®

In truth, however, we might contend that even Reish Lakish would agree
in such a case that the infant may be killed for the sake of rescuing the mother.
The basis for this claim is the approach taken by the Chazon Ish (Sanhedrin 25,
mman MY 1”7) to explain the debate between Rabbi Yochanan and Reish

6. This may be the reason for the ambivalence expressed by the Panim Meiros at the end
of his discussion.
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Lakish. He claims that according to Rabbi Yochanan, if the enemy names a
person whom they want handed over, that individual attains the status of a 91
(“pursuer”), as his life poses a direct threat to the rest of the townspeople. As
such, he may be handed over to the gentiles, just as any 411 may be killed for
the purpose of rescuing his victim. Reish Lakish, however, maintains that the
wanted person cannot be considered a 9711 unless there is a particular reason
why he was chosen, such as in the case of Sheva ben Bichri, who was wanted
because he instigated a rebellion. Whereas Rabbi Yochanan views the wanted
person as a 911 under all circumstances, since he in effect threatens the towns-
people, Reish Lakish contends that he cannot be considered a qmn if he was
selected arbitrarily. He attains this status only if there is a substantive connection
between him and the enemy’s threat. Thus, if the enemy randomly selects one
person to be handed over, that person does not, in Reish Lakish’s view, obtain
the status of qmn.

According to this approach, it would appear that the ruling of the Panim
Meiros could follow even Reish Lakish’s view. The newborn’s existence directly
threatens the mother’s life, and as such, it has the status of a 411 and may there-
fore be killed. This is not a random connection, but a natural, physical reality;
the womans life is endangered by the infant, and under such circumstances,
even Reish Lakish would agree that the infant should be killed to save the
mother’s life.

Accordingly, in the case of a hijacked plane as well, Reish Lakish would
agree that the passengers are regarded as a qm1 with respect to the people in
the building. They were not randomly selected to die in place of the others;
rather, they pose an immediate threat in light of the fact that the plane is headed
toward the building and threatens its occupants and the people in the area. In
this case, there is a clear and direct connection between the passengers and the
threat posed to the people below, and thus according to all opinions, they have
the status of 411 and it would be permissible to destroy the plane to save the
people on the ground.

I'V. Diverting a Missile

We might also approach this issue in light of the question addressed by the
Chazon Ish (7Y w1 0”1 0W) concerning the permissibility of diverting a missile
away from a large group of people toward one person, so that only one life is
lost. In discussing this case, the Chazon Ish observes that handing over a Jew
to an enemy is inherently an act of cruelty which, under the circumstances,
has the effect of rescuing a large number of people. In the case of a missile, the
precise opposite is true — the act of diverting its path is fundamentally an act
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of rescue, which happens in this situation to result in a person’s death. In light
of this distinction, the Chazon Ish suggests, even Reish Lakish would agree that
one may divert a missile off course to save the lives of a large group of people,
even if this would cause it to kill somebody else.”

The Chazon Ish cites in this context the story of Lulinus and Papus (which
appears in Rashi’s commentary to Taanis 18b), two men who falsely confessed to
a murder in order to save the Jews from the government’s decree. The Gemara
lauds Lulinus and Papus for their selfless act, setting a clear precedent for kill-
ing a small number of people for the purpose of rescuing the lives of a large
number of people. In the situation of the missile as well, we might conclude that
it would be permissible to divert a missile toward one individual for the sake of
rescuing the lives of many. It should be noted, however, that a clear distinction
exists between the story of Lulinus and Papus and the case under discussion.
Lulinus and Papus were condemned to execution along with the rest of the
Jews, and thus they would have been killed even if they had not made their false
confession. Their willingness to sacrifice their lives thus does not set a precedent
relevant to the case of a missile, in which rescuing the large group requires kill-
ing someone who would not have otherwise been killed.®

It is not entirely clear how the Chazon Ish’s distinction would affect the ques-
tion concerning the hijacked aircraft. On the one hand, shooting down the plane
is an act of nYxn, rescuing the targeted building, much like diverting a missile
is an act of rescuing the targeted group of people. On the other hand, one who
diverts the missile does not directly kill the victim, whereas in the case of the
hijacked plane, the passengers are killed directly through the firing of a missile.
We thus cannot reach any definitive conclusions regarding our question on the
basis of the Chazon Ish’s discussion.

V. nyw »n

Another consideration that must be taken into account is the fact that shooting
down the plane will cause the passengers to die several minutes earlier than they
would otherwise have died. While it is true that they are going to die regardless
of whether the plane is shot down or allowed to continue to its target, allowing

7. The Chazon Ish then acknowledges that the reverse argument could be made: those
who hand over a Jew to the enemy do not commit a direct act of murder, whereas when
one diverts a missile away from its target towards a person, he directly kills the person
who is ultimately struck by the missile. When the question is viewed from this angle,
we might conclude that to the contrary, even Rabbi Yochanan would agree that it would
be forbidden to divert the missile.

8. This point was made by Rav Eliezer Waldenberg in Tzitz Eliezer (15:70).
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the plane to continue flying grants them an additional few minutes of life. Do
these extra moments warrant forbidding shooting down the plane, compelling
us to allow it to continue into a skyscraper and to kill hundreds or thousands
of civilians?

This issue appears to be subject to debate among the halachic authorities.
The Yad Avraham commentary to the Shulchan Aruch (Y.D. 157:1) asserts that
the Tosefta’s ruling allowing the townspeople to hand over a wanted person
applies only if the enemies would otherwise kill the entire town immediately.
In this case, since the wanted individual would die at the same time regardless
of whether he is delivered to the enemy, we allow the townspeople to rescue
themselves by handing him over. If, however, refusing to hand him over will
result in the townspeople’s deaths at a later time, then the Tosefta’s ruling does
not apply, and the people may not hand the person over to be killed, as they
would thereby be denying him short-term survival.

The Yad Avraham’s ruling is predicated on the assumption that we may not
sacrifice a person’s nyw »n — the brief period he still has to live — even for
the sake of the long-term rescue of others. According to the Yad Avraham, no
distinction is drawn between short-term and long-term rescue. Thus, just as it
is forbidden to kill one person to save another, it is forbidden to deny a wanted
individual the brief period in which he could still remain alive by handing him
over to the enemy.

By the same token, it would be forbidden to blow up a hijacked plane in order
to rescue the people below, even according to the ruling of Rabbi Yochanan.
Since destroying the plane would end the passengers’ lives several moments
before they would otherwise be killed by the plane’s collision with the building,
this would amount to killing some people for the sake of rescuing others, which
is clearly forbidden.

However, the Chazon Ish (Sanhedrin 25, 19931 3"wm n”71) disputes the Yad
Avraham’s view and maintains that once the enemy singled out a particular
person for execution, it makes no difference whether he would otherwise be
killed immediately or at some future point.

This debate hinges on the question of how to classify nyw »n — whether or
not it is equivalent in all respects to long-term survival. A number of Acharonim
address this question in the context of the famous debate between Rabbi Akiva
and Ben Petura (Bava Metzia 62a) concerning the case of two people traveling
in a desert, one of whom has no water while the other has enough water to
sustain only one of them. Ben Patura rules that the fellow must share his water
with his companion, even though they will then both die, rather than drink
his entire ration to sustain himself at the expense of the other man’s life. Rabbi
Akiva, however, citing the verse oy pnx 'm (“Your fellow shall live with you”
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— Vayikra 25:36), establishes the rule of 77an »n% pnmp pon, which means that
oness life takes precedence over his fellow’s life. In his view, the traveler with
the jug of water may drink as much as he needs to sustain himself, even if this
results in his fellow’s death.

Several Acharonim note that Ben Petura appears to fully equate nyw »n with
long-term survival. In his view, one may not ensure his own long-term survival
at the expense of his fellow’s short-term survival, and the traveler with the jug
must therefore share the water with his fellow so that his fellow can live for
another few moments. Although Rabbi Akiva disputes this ruling, he does so
only due to the inference from the verse, 70y 7nx 'm, indicating that were it not
for this inference, he would accept Ben Petura’s position and require sharing the
water. This discussion thus perhaps lends support to the Yad Avraham’s view
equating short-term survival with long-term survival, such that one may not
save a life by killing someone who will in any event die later.

By contrast, the Shevus Yaakov (3:75) asserts that long-term survival indeed
overrides short-term survival, drawing proof from the Gemara’s ruling in Avoda
Zara (27b). The Gemara there establishes that although it was considered dan-
gerous to seek medical treatment from idolaters (as they were regarded as poten-
tial murderers), it was permissible to seek medical treatment from them for a
terminal illness. Since the patient in any event is certain to die, he may risk his
life by seeking treatment from a dangerous physician. The Gemara explains, »n%
1PV»N XY Nyw — meaning, we do not take into account the short-term survival
that one potentially forfeits by taking this risk, as this brief period of life is not
significant. Based on this, the Shevus Yaakov proves that short-term survival is
not deemed halachically equivalent to long-term survival, and in some respects
is considered insignificant.’?

Clearly, however, we may distinguish between the Gemara’s ruling in Avoda
Zara and the discussion between Rabbi Akiva and Ben Petura. In Avoda Zara,
the Gemara addresses the question of whether an individual may put his own
short-term survival at risk for the sake of possible long-term survival. In such a
case, it indeed stands to reason that the prospects of long-term survival warrant
risking the patient’s short-term survival. Rabbi Akiva and Ben Petura, however,
address the question of whether one’s long-term survival overrides another

9. The context of the Shevus Yaakov’s discussion is the case of a gravely ill patient who,
according the doctors’ prognosis, cannot survive in his condition for another day or
two, but there is a procedure that could cure him of his illness, but might also kill him
within an hour or two. The Shevus Yaakov draws proof from the Gemara’s discussion in
Avoda Zara that the patient may take the risk and undergo the procedure, since in any
event he is going to die and the nyw »n that he may be forfeiting is insignificant.
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person’s short-term survival, and the answer, in principle, is that it does not.
With regard to our question, then, we might indeed draw proof from Rabbi
Akiva and Ben Petura that one may not sacrifice another person’s short-term
survival to secure his own long-term survival, as the Yad Avraham claims.

As mentioned, however, the Chazon Ish disputes this ruling. In his view,
we may indeed apply Rabbi Yochanan’s ruling to our case to allow shooting
down a hijacked airplane to save the people on the ground, even though this
means ending the passengers’ lives several minutes earlier than they would have
otherwise ended.’

VI. Conclusion

Based on what we have seen, there is room to allow and even require shooting
down a hijacked plane to protect the people in the targeted building. In addi-
tion to the fact that several Rishonim accept Rabbi Yochanan’s view, allowing
handing over a wanted person to rescue a town, we noted that even Reish Lakish
would allow shooting down the plane, as the passengers have not been randomly
“selected.” Moreover, since this situation does not involve the issue of assisting
an enemy threatening the Jewish people, it is likely that the entire discussion
between Rabbi Yochanan and Reish Lakish does not apply and the rationale of
mn orn is likewise inapplicable, thus warranting killing the few to rescue the
many.

10. One might examine the possible relevance of the Chazon Ish’s ruling with regard to the
controversy surrounding organ transplants, which can generally be performed only
when a patient is brain dead but still breathing. Contemporary halachic authorities
have debated whether or not brain death constitutes halachic death such that organs
may be removed from a brain dead patient. One might perhaps argue that regardless of
this question, the organs may be taken because the donor’s nyw »n does not override the
recipient’s long-term survival. Even if we consider the brain dead patient halachically
living, he is at very least a a0 and has only a short period of time left to live, in which
case his short-term survival should not take precedence over other patients’ long-term
survival according to the Chazon Ish’s ruling.

In truth, however, we must distinguish between the situation addressed by the
Chazon Ish, in which the enemy has stated their intent to kill the person in question,
and the case of an ill patient. Clearly, it is inconceivable that we may remove the organs
of any elderly hospital patient since in any event he or she has only nyw »n in contrast to
the young patients in need of a transplant. The Chazon Ish’s ruling was said in reference
to a case in which the person is condemned to death, and thus allowing him some extra
moments of life should not, according to the Chazon Ish, come at the expense of the
lives of all the townspeople.
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Stem cell Meat

Headlines One

A Kosher Cheeseburger?
The Halachic Status of Synthetic Beef

n August 5, 2013, a press conference held in London introduced the world’s

first “test tube hamburger,” a burger manufactured from the stem cells of a
living animal. A group of scientists from the Netherlands took stem cells from
a cow’s muscle tissue and added nutrients and chemicals that caused them to
rapidly multiply. Eventually, there was enough muscle tissue for the production
of a piece of meat.

Many groups around the world are encouraging this process as a means of
increasing the world’s meat supply without depleting natural resources, and
animal rights activists are supporting the endeavor to produce meat without kill-
ing animals. The researchers say that it will take at least a decade before the new
meat-production technique becomes commercially viable, but in anticipation of
this eventuality, it behooves us to address the question as to the halachic status
of meat produced in a laboratory from a stem cell. The precise question at hand
depends on the circumstances surrounding the extraction of the initial stem cell:

o If the stem cell was taken from a live animal, should the meat be regarded
as 'nn 1n 7wa — meat taken from a live animal — which is forbidden?

o If the stem cell was taken from a non-kosher animal, should we treat the
meat as ordinary meat from a non-kosher species?

o If the stem cell was taken from a kosher animal that was killed without
proper nonw (a n»1), should it be considered ordinary non-kosher meat?

o Ifthe stem cell was taken from a kosher animal that had undergone proper
nonw, is the artificially produced meat considered halachic meat, which
may not be cooked or eaten with dairy products, or is it considered parve?

L. 9908 MORN 11 RYVH

In situations in which the stem cell was taken from a forbidden carcass — either
a non-kosher species or a kosher animal that did not undergo nonw — it seems
clear that the stem cell falls under the category of moxn yn xx¥vn, something
that emerges or is extracted from a forbidden animal. The Mishna in Bechoros
(sb) states explicitly mnvn minvn n xevm xnv ®xnvn 1 ’¥vn — anything which
emerges from an animal’s body has the same status as the animal itself. Thus, the
Shulchan Aruch (Y.D. 81:1) rules that the milk and brine of a non-kosher species

389
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or of a N9 (a terminally ill kosher animal, which is forbidden for consump-
tion), is forbidden just like its meat. Presumably, this would apply to a stem cell
as well, and thus a stem cell taken from a forbidden animal should be forbidden
for consumption. By extension, a stem cell taken from the carcass of a kosher
animal that did not undergo nvnw would be considered n%1, just like the meat.!

Similarly, if the stem cell is taken from a live animal, it must be regarded as
mn 1n w1 and thus forbidden, as it is part of an animal that had not undergone
nonw. The Gemara in Chulin (67b) discusses the case of worms discovered
inside an animal after it was slaughtered and skinned, ruling that since they
were grown inside the animal, they cannot become permissible without nonw,
and since they are not covered by the nonw performed on the animal,? they
never become permissible. It clearly emerges from the Gemara that a part of
the animal that is not included in the nvnw does not become permissible for
consumption, and this should apply in the case of stem cells, as well.

The more complex question relates to stem cells taken from a kosher animal
after it has undergone proper nvnw. Since the meat has been produced from
an animal, we might assume, at first glance, that it is halachically considered
meat in all respects, just like ordinary animal meat, and it is therefore forbidden
to be cooked or eaten with dairy products. On the other hand, several factors
distinguish this meat from natural animal meat, which might perhaps lead us
to the opposite conclusion.

I1. ¥ — The Status of Substances Extracted From an
Animal

The first issue we will address is the distinction between xx1» — a substance
extracted from an animal — and Jwa — halachically defined meat. Although
the permissibility of something extracted from an animal is determined based
upon the status of the animal, as discussed above, a number of sources indicate
that xxv is treated differently than halachic 7wa.

Rav Chaim of Brisk (cited in Chiddushei Ha-Griz, Nazir 50a) proves this dis-
tinction from the fact that a special inference is needed to establish the halacha
that the blood of a n%11 transmits nxmv like the animal’s meat. Without this

1. I discussed this issue with both Rabbi Shlomo Miller of Toronto and with Rabbi
Menachem Genack, head of the Kashruth Division of the Orthodox Union, and they
both felt that the stem cells taken from a forbidden animal would clearly fall under the
category of MoRN 0 RxY.

2. Rashi explains that they are not covered by the nvnw because jnxy5 nvn on% v —
they constitute separate entities.



A KOSHER CHEESEBURGER? 391

inference, it appears, we would have assumed that although the carcass’ flesh
transmits nxmv, its blood does not. The animal’s blood, which flows from the
carcass, clearly falls under the category of xxv, and we must therefore conclude
that substances extracted from an animal are halachically distinct from its meat.

This point is also made by Rav Aharon Kotler (Mishnas Rabbi Aharon 16)
concerning the status of extraneous parts of an animal. The Rambam (Hilchos
Mauachalos Asuros 4:18) rules that it is forbidden to eat the skin, bones, sinews,
horns, or hooves of a forbidden animal (whether it belongs to a non-kosher
species, was not properly slaughtered, or is a n910), but one is not liable to
mpon (court-administered corporal punishment) for this violation. Rav Aharon
explains that these parts of the animal are forbidden because they are consid-
ered YO8N 10 R¥Y — substances extracted from a forbidden animal®> — and the
Rambam rules explicitly earlier (3:6) that one is not liable to mpn for eating
7oK I R¥vn.4 Rav Aharon further notes that the prohibition of 25n2 qwa (milk
and meat) applies only to the parts of animal that are halachically classified
as 701, to the exclusion of xxv. He cites the Rambam’s ruling later in Hilchos
Mauchalos Asuros (9:7) that one does not violate 15na qwa if he cooks an animal’s
skin, sinews, bones, horns, or hooves with milk, a ruling that is codified by the
Shulchan Aruch, as well (Y.D. 87:7). Clearly, then, substances taken from an
animal are not included in the prohibition of 250173, as they are not considered
actual meat.> Rav Aharon applies this conclusion to the case of gelatin produced
from the skin and bones of kosher, properly slaughtered animals, ruling that
this product should be treated as parve, since it falls under the category of xxv,
rather than Jwa.

At first glance, this ruling should apply to in vitro meat as well, as the stem
cell is considered xxv and does not have the status of halachic 1.

We may, however, question the application of this ruling to in vitro meat. All
the cases of xxv discussed in halachic literature — such as skin, bones, hooves,

3. Rav Aharon cites this point from the Or Sameiach (Hilchos Maachalos Asuros 4:20).

4. The Rambam draws a comparison between the prohibition of xxv and that of 11y>w »xn
— eating a small amount of forbidden food that does not render one liable to mip“n, but
nevertheless constitutes a Torah prohibition. Tosfos (Chulin 64a, nnp1 oxw n”7) disagrees
with the Rambam’s ruling and maintain that one is liable to mpn for eating moxn 10 rxv.

5. Rav Aharon suggests that the rationale for this concept lies in the fact that milk is
also x¥» — something extracted from the animal. Thus, if the Torah forbids cooking it
with meat, it must be that x¥v is not regarded as “meat” in this respect. We may, however,
refute this argument, as it is very possible that milk was singled out for this prohibition
and does not reflect on all substances that fall under the category of xxv.

6. Indeed, Rabbi Genack expressed to me his unequivocal view that in vitro meat
should be considered parve.
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etc. — are items which bear no resemblance to meat, and it is therefore clearly
understood why they would not fall under the halachic category of 2wa. Meat
produced from stem cells, however, has the same physical and chemical proper-
ties as meat, and this resemblance might require treating it as halachic 7wa.

The basis for this distinction is the comments of Rav Chaim of Brisk (Hilchos
Matachalos Asuros 3:11) distinguishing between two applications of the rule of
MOR TORA 0 R’¥vR. The Mishna (Bechoros s5b) establishes that if a non-kosher
animal gives birth to an animal that has all the physical characteristics of a
kosher animal, the offspring is nevertheless forbidden for consumption, due to
the rule of mor Mmoxrn 1 ®¥vn. Rav Chaim contends that although generally one is
not liable to mpYn for eating something extracted from a forbidden animal, one
would be liable for eating the offspring of a non-kosher animal that resembles
a kosher animal. He explains that when dealing with milk, eggs, and other sub-
stances that emerge from a non-kosher animal, the rule of xxv establishes that
these substances are forbidden like the non-kosher animal. But in the case of
NMNY 172w NRNY, where a non-kosher animal gave birth to a kosher animal, the
rule of xxv establishes that the offspring is itself a non-kosher animal despite
its physical characteristics. It is forbidden not because of the separate prohibi-
tion of MoRA 10 Ry, but rather because it is classified as a non-kosher animal.
Understandably, then, although generally one is not liable to mp%n for violating
the prohibition of moxn 1 xxvn, one is liable to mpn for partaking of a kosher
animal delivered by a non-kosher animal, because he has eaten a non-kosher
animal. Rav Chaim writes:

RTOR J12 PRI TV PR JPRT (I JARY NANN IR TNIDR TIRNV YV DX 29N
.. 7N2 NMRA DRNOT

The prohibition against [eating] milk and eggs of non-kosher animals
is not due to their essence, as they are not in the category of w3, and
they are thus not subject to the Biblical prohibition against [eating] non-
kosher animals...

When a non-kosher animal gives birth to a kosher species of animal, the oft-
spring is itself regarded as a non-kosher animal, whereas substances that “are
not in the category of 7wa” are forbidden by force of the separate prohibition of
TIORN TN RYVA.

In light of Rav Chaim’s theory, we might distinguish between meat devel-
oped from a stem cell and other substances extracted from an animal, such as
its hooves and bones. Although generally substances taken from an animal are
not treated as 7w3, this is true only for substances that are not, in Rav Chaim’s
terminology, 7wa pn. But if actual meat is taken from an animal, then it would
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be regarded not just as xxv, but as 1v3, just like the case of a kosher species of
animal born to a non-kosher animal. It could thus be argued that if a stem cell
is taken from an animal and develops into meat, it should be considered w3,
and thus forbidden to be cooked or eaten with dairy products.

I11. p5r7

This question must also be addressed in light of the Gemara’s discussion in
Nedarim (57b) regarding an onion harvested during the nvnw year which is
planted the following year and produces additional onions. The Gemara raises
the question, XY X MORN N PHYN N I Seemingly, the question is whether
the initial plant loses its status as nonw produce due to its being negated by the
new plants it produces, which came into existence after nonw. This is, indeed,
how Tosfos and the Rosh interpret the Gemara’s question. According to this
reading, it is clear that the new plants do not have the status of nonw produce,
and the question is whether the initial plant loses this status by force of the
majority.

The Ran, however, explains the Gemara differently, claiming that the ques-
tion relates to the new onions, whether they should be treated as nonw produce,
since they are the products of an onion harvested during nonw.

The Rambam discusses a similar case in Hilchos Kilayim, describing a
situation in which an onion was planted in a vineyard — in violation of the
prohibition of mxY3 (planting vegetables in a vineyard) — and then the vines
were cut down. The Rambam rules that the original onion retains its forbidden
status of mxY) regardless of how many new onions it produces after the vines
are removed. This ruling is codified in the Shulchan Aruch (Y.D. 296:18), and
the Vilna Gaon, in his Bei'ur Ha-Gra, notes that the implication is that the new
onions are not considered ox>. The Gaon adds that according to the Ran, the
new onions would indeed assume the status of nxva.

At first glance, we might compare in vitro meat to these new onions. The
meat is produced from an animal’s stem cell, just as the new onions are produced
from the original onion. Thus, according to the accepted ruling codified in the
Shulchan Aruch, just as the new onions do not assume the halachic status of the
original onion, the meat produced from the stem cell should similarly not be
assigned the same status as the cell. As such, it should not be regarded as meat,
and it may be cooked and eaten with dairy foods.

We may, however, distinguish between the two cases. In the case of the
onions, the original onions produce new onions which then exist separate and
apart from the original plant. In the case of the stem cell meat, however, the
stem cell itself grows and develops into meat, and there is thus less reason to
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distinguish the resultant product from the initial stem cell. Quite possibly, even
the aforementioned Rishonim and the Shulchan Aruch would agree that the meat
should be treated as w3, even though onions are not assigned the status of the
onion from which they were produced.

However, one might suggest distinguishing between in vitro meat and the
case of the onions in the opposite direction. The onions are produced from a
living plant, whereas the in vitro meat is produced from something removed
from a living entity. The meat does not emerge directly from an animal, but is
rather grown by removing a portion of the animal from its source. As such, we
have greater reason not to view it as meat, as opposed to the new onions, which
emerged directly from the original onion and might therefore assume the same
status as that onion.

Developing this argument further, we might compare the case of in vitro
meat to the situation discussed in the Gemara (Menachos 54a) of a small quantity
of forbidden food, such as n21 meat, which is left out in the rain and expands
as a result of the moisture it absorbs. According to the accepted view (Rambam,
Hilchos Maachalos Asuros 14:4), if the piece of meat was not originally the size
of a ke-zayis, one who eats it is not liable to mpYn even though it expanded to
this size as a result of the rain. This might indicate that when an object expands
after it is removed from its source, its initial status does not apply to the newly
added portion. By the same token, perhaps the growth of the stem cell in the
laboratory is viewed as separate and apart from its origin, and is not considered
halachic animal meat.

Clearly, however, one may distinguish between the two cases. When the
meat expands as a result of the rain, the meat itself does not expand; the expan-
sion is due to the absorbed moisture, which certainly should not be treated as
forbidden food. This is much different than the stem cell, which actually grows
and expands. The growth of the stem cell far more closely resembles the case of
an onion producing additional onions (and, as we noted, the meat may be even
more likely to be associated with its origins than the onions), since the cell itself
grows, as opposed to the food that merely absorbs moisture. Thus, although the
expanded portion of the forbidden meat left out in the rain is not considered
forbidden meat, the expansion of the stem cell is considered 1w3, as the cell itself
has grown and expanded.

I'V. Manmade vs. Natural Meat

Another argument that could be advanced for not considering in vitro meat 7wa
is the fact that it did not come into existence naturally. When all is said and done,
this meat was produced by scientists in a laboratory and was not made through
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natural means out in the wild. The intensive involvement of human beings in
transforming a stem cell into a hamburger should perhaps force us to view the
burger as an artificially engineered product, not as animal meat.

The Mishna, however, might suggest otherwise. In Maseches Kilayim (1:9),
the Mishna addresses the case of one who placed a turnip or radish in the
ground, a practice which, as Tosfos (Shabbos 50b) explains, has the effect of
producing new growth. The Mishna rules, somewhat ambiguously, that as long
as some of the leaves were exposed, there is no 7wyn obligation. The Rambam
explains this to mean that tithes are not required from the new portion of the
vegetable that grew during this period, because the Torah obligates giving tithes
only yaxn yam, from that which grows in the ground. Since the vegetable was
not entirely submerged underground, the new growth is not considered the
exclusive product of the ground. The Rash explains differently, claiming that the
Mishna refers to a case in which the vegetable was placed underground during
the next agricultural year, when different tithing obligations apply.” According
to the Rash, the Mishna establishes that the new portion of the vegetable is
subject to the previous year’s obligations, just like the original portion, because
it is considered part of the original plant.

As in the case of the meat in the laboratory, we deal here with an item
which expanded as a result of human intervention. According to the Rash, the
expanded portion is not considered a new entity that we can dissociate from
its source, and is rather treated as part of the original entity. Applying this to in
vitro meat, the expansion of the original stem cell retains its association with
that cell despite the fact that the expansion was brought about through human
intervention. It should also be noted that according to the Rambam, the new
growth is exempt from tithes only because of an inference from the phrase
yaxn yam. If not for this inference, the new portion of the vegetable would be
treated as ordinary agricultural produce, and it would thus be obligated in
tithes despite the fact that it was “engineered” through human intervention.
Apparently, human intervention is not a factor when determining the halachic
status of something produced from a preexisting entity.

7. The Rash gives the example of a vegetable grown during the second year of the
seven-year halachic agricultural cycle, and is thus subject to the obligation of »yv 1wyn.
It is then placed underground during the third year, when the nw 7wyn obligation is
replaced by »y qwyn. Since the growth is regarded as part of the original vegetable, it is
subject to the obligation of »1v 7wyn, and not »y Twyn.
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V. Conclusion

We have explored numerous possible comparisons between the situation of in
vitro meat and cases addressed in halachic sources. We noted that although
extraneous portions of an animal, such as bones and hooves, as well as sub-
stances extracted from an animal, such as eggs and blood, do not have the hala-
chic status of meat, in vitro meat differs because it shares the same properties as
meat. Additionally, we saw that although there is some discussion concerning
the status of vegetation produced by a plant as to whether it assumes the halachic
characteristics of the original plant, in the case of the stem cell meat, the stem
cell itself expands into a piece of meat, and the meat is not merely a product
of the stem cell. This, too, gives us reason to treat it as actual halachic meat.
Although one could argue that since it was engineered through human interven-
tion, it cannot be regarded as natural animal meat, we noted the example in the
Mishna in Kilayim suggesting that this is not a factor.

It thus stands to reason that just as stem cell meat has all the physical proper-
ties of ordinary meat, it should be assigned all the halachic properties of ordi-
nary meat, as well.

To see the above Headlines article adapted by NCSY click here

To see Rabbi Spitz's article on stem cell meat click here
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Selected Emails from our listeners

Shalom and thank you for your interesting show. | would just like to make one comment that | feel is very important.
This past week you commented on the recent Asifa, which | actually hadn't even heard of until you mentioned it. While
| do agree with you that | think that nowadays they take it too far, and they look at things in a very "black and white"
outlook without seeing the many shades in-between, | do feel that you did not show proper Kavod to the Satmar
Rebbe ZT"L. Do you honestly think that he didn't know his own grandfather's dvar Torah? Do you not think he himself
was able to judge the whole person, yet still felt that it was necessary for him to do what had to be done? Don't forget
that we're talking about somebody who had kol hatorah kulah at his fingers and was a Makach Elokim. So when you
say that you see even the Satmar Rebbe holds like me! He once said a vort which had nothing to do with the question
at hand but I think he would have held like me!l find it very disrespectful to his Kavod and | think you should clarify and
ask mechila. | sometimes get the feeling you say these things just for attention, and in my opinion being pogeah in the
Kavod of one of the gedolim of the previous generations is just too high a price to pay just for some attention

Y. Teitelbaum

Dear R Dovid
This week was a fruly fascinating show, covering so many topics. I enjoyed it very much.

I have quite a few comments, and I think they are all important.

1. Rabbi Eichenstein was brought on to discuss the unfortunate machlokes and the unfortunate actions resulting
from it.

His response was that R' Shteinman understands our generation, and he is doing is what is necessary for our
generation.

T will first make it clear that T am not at all on any side.

T will just comment that his statement is not really helpful, because the other side feel that the

person they follow understands better! It would have been more helpful for him to say that even if you
disagree, screaming & marching is not the way to express it! (which still may not solve matters, because if the
one they are following is instructing them to do this, we are back o square one!).

2. The autonomous car- it was inferred that this creates the situation for the question.

T would like to comment that this question always existed! If I am driving a car today with 5 people in it, and T
find myself in that situation ie a truck coming towards me, and a motorcycle in the next lane, I have the exact
same dilemmal

3. The autonomous car- You were claiming that the programmer is the potential murderer. I think that may
need some thought. The driver is making the decision to drive the car which is programmed in a certain way. He
is the responsible one. If it is not programmed n>7n "oy it is 7lox to drive it

4. The lab grown meat- Rabbi Smith pointed out the problem of it soaking in blood for 24 hours. May I suggest
a simple solution: Once every 24 hours, take it out of the blood for a second! This would solve the problem of
WD,

5. The lab grown meat- Rabbi Smith claims there is a major problem of |'vn n'xn. I think there is no problem at
all, once it becomes widespread. For example, nowadays you can have a hot dog with cheese, when the hot dog is
not fleishig, and the cheese is not milchig! Everybody knows this, and there is therefore no |'vi n'xan.



6. Rabbi Smith quoted R Chaim as saying that by meat we don't have the n>7n of xyr', and it only applies to
liquids. I beg to disagree. R Chaim makes a distinction by a nno > nT7'w nkno. He does not say why.
However, this certainly does not apply o lab grown meat! Lab grown meat is not "meat" . The definition of
“meat" is something that was a part of an animal. What grows in the lab was never part of an animal! It is not
"meat"!

7. Lab grown meat- even if there is a problem of xxi', there could possibly be an nxy of taking cells from the lab
grown meat, and growing them. This "second generation" of lab grown meat would be xxi'n |n x¥1* which could
very well be "\nm. (To explain this: There is a famous chazal which says that xi27 Tny? the 1'tn will become "nin.
Some explain that it will have nnv 1n'o. The question on this is that even if it develops nano o it is still

J10X because of xnon |n xxI'. Some answer that nevertheless the next generation will be "\nm because |n xxi*
N¥I'D iS ANIn)

Looking forward to your reply!l

Yours Sincerely

Ahron Kramer

07854783391

Leeds Kollel

Registered charity 1154962

Assuming that this is kosher and pareve:
https://www.impossiblefoods.com/faq/

Is it maaras ayin to eat this as a cheeseberger? Do you have to leave the packaging conspicuously on the table?

Best regards,
Moshe Rappoport

R' Dovid,

As an avid listener of your show, | found the recent one with Rabbi Spitz about stem cell meats to be absolutely
fascinating!

As opposed to several other gquests in the past, he certainly seems to have an excellent grip on the source
material. It was simply a great show, especially in the same show about the self driving cars of the future -
great job showcasing different types of modemn technology through a Torah lens.

On the last point you brought up about meat without shchita being more humane - Shchita is one of the taryag
Mitzvos! True it's not chiyuvis, but shver to say better to get rid of it altegether. | believe that that was what the
rabbi meant about shchita being the proof that Torah shebaal peh and Torah shebksav are really one.

It seems to me that your idea of using stem cell meat to avoid shchita might be (almost) akin to genetically
engineering fetuses to be born gemalt so only hatafas dam bris would have to be done - a quite tenuous
position from a halachic standpoint.

Keep the fascinating shows coming!

Chaim Mordechai Berstein

The Rambam counts |"wiva as a mitzvah to, notwithstanding that, most of us would be happy if it never

occurred again.
There are many more mitzvot like that as well.


https://www.impossiblefoods.com/faq/

Selected audio from our listeners
The attitude of the Reb Chaim Brisker towards the Israeli government click here
The attitude of the Satmar Rov towards the Israeli government (1) click here
The attitude of the Satmar Rov towards the Israeli government (2) click here
The attitude of Rav Dessler towards the Israeli government click here

Dan Lcaf Zchus the protesters click here

Self driving cars- A comment on the show click here


https://drive.google.com/file/d/0B6Vpm_W8m0xMR3hPSE5RMi05QWM/view?usp=sharing
https://drive.google.com/file/d/0B6Vpm_W8m0xMU0tmRFV4ZFluS2c/view?usp=sharing
https://drive.google.com/file/d/0B6Vpm_W8m0xMS0V6VC1UX3lndVE/view?usp=sharing
https://drive.google.com/file/d/0B6Vpm_W8m0xMS3JDdWNtOU9jTUE/view?usp=sharing
https://drive.google.com/file/d/0B6Vpm_W8m0xMVFFWOUxVQnRLVms/view?usp=sharing
https://drive.google.com/file/d/1SyFGbydY5hKc9YRmzQRTlvvkoqr4CjaB/view?usp=sharing
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A Kosher Cheeseburger?
The Halachic Status of Synthetic Beef

BACKGROUND On August 5, 2013, a press conference held in London introduced the world’s first “test tube hamburger” —
a burger manufactured from the stem cells of a living animal. A group of scientists from the Netherlands
took stem cells from a cow’s muscle tissue and added nutrients and chemicals that caused the cells to
rapidly multiply. Eventually, there was enough muscle tissue to produce a piece of meat.

Many groups around the world are encouraging this process as a way to increase the world’s meat supply
without depleting natural resources. Animal rights activists are supporting this endeavor because it
produces more meat without killing more animals. Researchers say that it will take at least a decade before
the new meat-production techniques become commercially viable, but meanwhile, in anticipation of this
eventuality, it behooves us to address the question: What would be the halachic status of meat produced
from stem cells?

This question is quite complex, because it depends on the precise circumstances surrounding the extraction
of the initial stem cell from the animal: Was the animal kosher? Was it alive at the time of extraction? If the
animal was dead, was it slaughtered properly according to Jewish law?

QUESTIONSTO & |f the stem cell was taken from a non-kosher species (such as a horse or a pig), is the artificial meat
CONSIDER produced from its stem cells also considered non-kosher?

= If the stem cell was taken from a n’veilah — a kosher animal (such as a cow or sheep) that was killed
without proper halachic shechitah — is the artificial meat produced from its stem cells also forbidden?

= If the stem cell was taken from a live animal, should the resultant meat be regarded as basar min hachai,
meat that was taken from a live animal, which the Torah forbids us from consuming?

= |f the stem cell was taken from a fully kosher piece of meat, is the resultant artificial meat considered
fleishig or pareve?

THE PRINCIPLE  |f a stem cell is taken from a forbidden animal carcass — such as a non-kosher species or a kosher animal

OF "HA'YOTZEI  that did not undergo proper shechitah — it seems clear that the stem cell would also be forbidden. This

xg’;y@ASSUR " prohibition is due to the halachic principle of ha’yotzei min ha’assur, assur — something that either emerges
or is extracted from a forbidden animal is also forbidden. This rule is established by the Mishna in Bechoros,
which were later codified in the Shulchan Aruch as the accepted halachah:

Mishna Bechoros 1:2

If a kosher animal gives birth to a non-kosher animal, the newborn piseaolnlatnint Lals) 975" a0 oA
is permitted, whereas if a non-kosher animal gives birth to a kosher ANt ma 2757w AXPOI A5IRA AN
animal, the newborn is forbidden, because whatever emerges from

. . e RV XROAR RYPAW 797982 NOX 1A
an impure animal is impure, and whatever emerges from a pure
animal is pure... 100 MA0N R XXM
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(EXTRACTIONS)

Shulchan Aruch: Yoreh Dei’ah: Hilchos Behaimah V’Chaya Tehorah 81:1
Rabbi Yosef Karo (1488-1575)
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It is forbidden to consume the milk, brine, or urine of a non-kosher
animal or a treifah, just as eating its meat is forbidden.

Meat of a
non-kosher animal

-

Milk, brine, or urine of a
non-kosher animal

B!

FORBIDDEN

FORBIDDEN

= How might this rule of ha’yotzei min ha’assur, assur apply to stem cells taken from forbidden animals?

Applying the halachic principle of ha’yotzei min ha’assur, assur to stem cells would result in the following
conclusions:

= A stem cell taken from a non-kosher animal should be considered non-kosher as well, and its
consumption would be forbidden.

= A stem cell taken from a n’veilah — the carcass of a kosher animal that was not properly slaughtered —
would be considered n’veilah as well, and its consumption would be forbidden.

= A stem cell taken from a live animal would be regarded as basar min ha’chai — meat from a live animal —
and its consumption would be forbidden.

= Take a look back at our original four questions. Based on what we have discussed thus far, which
questions have we already answered? Which questions have not yet been resolved?

The Shulchan Aruch’s ruling seems to answer the first three questions about stem cells taken from (1) non-
kosher animals, (2) n’veilah carcasses, and (3) live animals. Each of these cases would be forbidden due to
the principle of ha’yotzei min ha’assur, assur.

The question still left unanswered is the case of stem cells taken from a kosher animal after it has
undergone proper halachic shechitah. We might assume, at first glance, that the artificial meat should be
fleishig — just as ordinary animal meat is fleishig — and it would therefore be forbidden to cook or eat such
artificial meat together with dairy products. However, although it is true that ha’yotzei min ha’assur — assur,
we cannot necessarily deduce the corollary that ha’yotzei min ha’fleishig, fleishig!

As we will soon see, there are several factors that make artificially-produced meat notably different from
natural animal meat. These factors leave room to argue that meat produced from stem cells might actually
be pareve; it would not necessarily share the same fleishig status as the natural animal meat from which
it was derived.

The first issue to address is the distinction between yotzei (something extracted from an animal), and the
actual basar (meat) of the animal. Although anything extracted from a forbidden animal is itself forbidden as
well (as discussed in the Shulchan Aruch above), a number of sources indicate that one who eats forbidden
yotzei (the extractions) is not punished in the same way as one who eats forbidden basar (meat). Consider
the following Rambam:

A KOSHER CHEESEBURGER? THE HALACHIC STATUS OF SYNTHETIC BEEF
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Mishneh Torah of the Rambam: Hilchos Ma’achalos Assuros 4:18
Maimonides (1138-1204)
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It is forbidden to eat the meat, skin, bones, sinews, horns, or hooves of any forbidden animal. However, the
Rambam here draws the distinction that one who eats the meat of a non-kosher animal receives lashes*

for this violation, but one who eat the skin, bones, sinews, horns, or hooves of a forbidden animal is not
punished with lashes. Why is a person not punished in the latter case? Eating skin, bones, sinews, horns, or
hooves is forbidden, so shouldn’t the person be punished for their violation?

*Note: The actual punishment of malkos (lashes) can only be administered under very specific circumstances. Nowadays, lashes are not administered at all,

since the original chain of semicha has disappeared. Nevertheless, understanding which cases theoretically warrant lashes is critical for understanding the
broader nature and extent of many prohibitions, as we will see here.

Meat of a Non-Kosher Animal Skin, Bones, Sinews, Horns, or
(FORBIDDEN) Hooves of a Forbidden Animal

(FORBIDDEN DUE TO “YOTZEI")

ONE WHO EATS THE MEAT IS ONE WHO EATS ANY OF THESE IS
PUNISHED WITH LASHES NOT PUNISHED WITH LASHES

Rav Aharon Kotler (1891-1962) explains that the skin, bones, sinews, horns, and hooves of a forbidden
animal are treated differently from its meat. Although these former parts of the animal are forbidden from
consumption, they are still considered forbidden only due to their status of yotzei min ha’assur — and do
not taken on the full status of the forbidden meat. One only receives lashes if they eat the basar (meat) of a
forbidden animal, but not if they eat the yotzei (extractions) from the animal, since eating forbidden yotzei is
a separate and lower-level prohibition. This understanding would explain the Rambam’s ruling that one who
eats the skin, bones, sinews, horns, or hooves of a forbidden animal does not receive lashes.

= |f yotzei is considered categorically different from basar (meat), does that mean that yotzei would not be
fleishig?

Rav Aharon further notes that the prohibition of basar b’chalav (mixing milk with meat) applies only to the
parts of an animal that are halachically classified as basar (meat), but does not apply to yotzei. As proof,
Rav Aharon cites the Rambam’s ruling later (Hilchos Ma’achalos Assuros 9:7) that one does not violate the
prohibition of cooking meat with milk if he cooks an animal’s skin, sinews, bones, horns, or hooves with milk.
Clearly, then, substances taken from an animal would be considered pareve.

Meat (“Basar”) Skin, Bones, Sinews, Horns, or Hooves (“Yotzei”)

Rav Aharon also applies this conclusion to gelatin produced from the skin and bones of properly-
slaughtered kosher animals, ruling that the gelatin should be treated as pareve, since it falls under the
category of yotzei (an extraction), rather than the category of basar (meat).

= Now that we established that yotzei is pareve (at least according to Rav Aharon Kotler), does that mean
that stem cells would be pareve? Are stem cells considered yotzei?



IS ARTIFICIAL
MEAT
CONSIDERED
“YOTZEI"?

QUESTIONS TO
CONSIDER

NOT ALL
“YOTZEI”S WERE
CREATED EQUAL:
A REASON TO
CONSIDER
ARTIFICIAL MEAT
AS FLEISHIG

At first glance, Rav Aharon’s ruling seems to apply to artificial meat produced from stem cells as well. Just
as Rav Aharon permits eating gelatin with milk, it would seem that Rav Aharon should permit eating artificial
meat produced from stem cells with milk as well, since the stem cells are also only forbidden due to yotzei.

What do you think? Are stem cells comparable to gelatin in that they are both extractions from animals?
Can you think of any distinction between gelatin and hamburgers created from stem cells? Is there any

reason to argue that artificial hamburgers might still be considered fleishig even though they were created

from stem cells that are yotzei (extracted from an animal)?

One might argue that Rav Aharon’s ruling (that all types of yotzei are pareve) would not apply to artificial
meat produced from stem cells. All cases of yotzei discussed in halachic literature — such as skin, bones,
and hooves — are items that bear no resemblance to meat, and it is therefore clearly understandable why
they would not fall under the halachic category of basar (meat) and would not be fleishig. Artificial meat
produced from stem cells, however, does have the same physical and chemical properties as natural
meat, and this resemblance might mandate treating it as halachic basar (meat) and hence fleishig.

The basis for this distinction is found in comments of Rav Chaim of Brisk, where he distinguishes between
two applications of the rule that forbids eating yotzei:

Chiddushei Rav Chaim Halevi: Hilchos Ma’achalos Assuros 3:11
Rav Chaim of Brisk (1853-1918)

The Rambam writes that even though it is forbidden to consume
the milk of a non-kosher animal or the eggs of a non-kosher bird,
one does not receive lashes for doing so, because the verse,
“From their meat you shall not eat,” (Vayikra 11:8) only explicitly
mentions eating the meat of such species [but does not mention
their milk or eggs]... At the same time, it is clear that one does
receive lashes for eating an animal resembling a kosher animal
born from a non-kosher animal, even though both of these two
cases are forbidden due to the same rule of yotzei...

[How can we explain this? If both of them are forbidden only due
to yotzei, why does one warrant malkos (lashes) while the other
does not?

One can see from here that there must be two independent
concepts of yotzei:]

(1) An animal that was born from a non-kosher species is one
type of yotzei, where the new creature has the same status as
the animal it emerged from [i.e. it is forbidden and fleishig], and
hence one who eats it is subject to lashes just as one who eats
the mother is subject to lashes.

However, (2) milk and eggs of non-kosher animals are [also
forbidden due to yotzei] but do not have the exact same status
as the animal they emerged from [i.e. they are not fleishig], since
they are not actually meat [eino min basar], and one who
consumes them does not receive lashes...
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Meat of a non-kosher animal
(FORBIDDEN)

K G

Meat of a kosher animal that was
born to a non-kosher animal
(FORBIDDEN DUE TO YOTZEI)

R

Milk of a non-kosher animal
or eggs of a non-kosher bird
(FORBIDDEN DUE TO YOTZEI)

0

ONE WHO EATS THE MEAT IS ONE WHO EATS THE MEAT IS ONE WHO EATS THE MEAT IS
PUNISHED WITH LASHES PUNISHED WITH LASHES NOT PUNISHED WITH LASHES
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As we saw earlier, the Mishna (Bechoros 1:2) established that if a non-kosher animal gives birth to an animal
that has the same physical characteristics as a kosher animal, this offspring is forbidden from consumption,
due to the rule of ha’yotzei min ha’assur, assur — whatever emerges from a forbidden animal is forbidden.

Rav Chaim of Brisk here contends that although one is generally not subject to lashes for eating something
(such as milk or eggs) that were extracted from a forbidden animal, one would receive lashes for eating the
offspring of a non-kosher animal that resembles a kosher animal. He explains the difference in punishment
as follows:

When dealing with milk, eggs, and other substances that emerge from non-kosher animals, the rule of
yotzei simply establishes that these substances are forbidden, just as the non-kosher animal from which
it was extracted was forbidden. However, the extracted yotzei substances do not take on the full set of
halachic properties (such as fleishig vs. pareve) as the original animal from which they were extracted.

By contrast, in the case where a non-kosher animal gives birth to a kosher animal (such as a cow born to a
horse), the rule of yotzei establishes that the kosher-looking offspring takes on all the halachic properties
of its non-kosher mother, despite its physical kosher characteristics.

A person who eats this kosher-looking offspring therefore violates the full-blown prohibition of eating a non-
kosher animal. Although one does not receive lashes as a punishment for violating most cases of “plain”
yotzei, one does receive lashes for eating the offspring in this case.

= What are the implications of Rav Chaim’s ruling for artificial meat produced from stem cells? Would the
artificial meat be fleishig? Would it be possible to eat a cheeseburger made of artificial meat, or would this
be forbidden due to basar b’chalav (eating meat with milk)?

In light of Rav Chaim’s theory, we might distinguish between meat produced from a stem cell and other
substances extracted from an animal, such as its hooves and bones. Although substances taken from an
animal are generally not treated as fleishig meat, this is true only for substances that are not, in Rav Chaim’s
terminology, “min basar” — meat-like in quality. But if actual meat is taken from an animal, then it would be
regarded not just as yotzei, but as basar, just as a kosher-looking animal born to a non-kosher animal takes
on the full status of the non-kosher animal.

It could thus be argued that if a stem cell is taken from an animal and develops into meat, it should be
considered fleishig meat, and thus forbidden to be cooked or eaten with dairy products.

STEM CELLS ARE MOST SIMILAR TO THIS CATEGORY
SINCE THEY WERE EXTRACTED FROM ACTUAL BASAR (MEAT)

y

Meat of a non-kosher animal Meat of a kosher animal that was Milk of a non-kosher animal
(FORBIDDEN) born to a non-kosher animal or eggs of a non-kosher bird
(FORBIDDEN DUE TO YOTZEI) (FORBIDDEN DUE TO YOTZEI)

e~ 9

ONE WHO EATS THE MEAT IS ONE WHO EATS THE MEAT IS ONE WHO EATS THE MEAT IS
PUNISHED WITH LASHES PUNISHED WITH LASHES NOT PUNISHED WITH LASHES

A KOSHER CHEESEBURGER? THE HALACHIC STATUS OF SYNTHETIC BEEF
-101 -



THE CONCEPT OF Although we have thus far assumed that a stem cell would fall under the halachic category of yotzei, it is

“GEEDULIN” not entirely clear that this is the case. An alternative approach is to view the artificial meat in the same way
that halachah views geedulin — additional growth which vegetables produce after being removed from a
forbidden state.

For example, the Shulchan Aruch describes a situation in which an onion was planted in a vineyard — in
violation of the prohibition of kilayim (the Torah-based prohibition of cross-breeding certain plants) — and
then the grape vines were later cut down. There are two questions related to this case:

1. After the grape vines have been removed, is it permissible to eat the original onion that grew while
the vineyard was still intact, or does the onion lose its status as kilayim once the grape vines are gone?
(Perhaps the original onion should become bateil [insignificant in relative quantity and thereby halachically
nullified] in comparison to the new onions that grew later.)

2.ls it permitted to eat the new onions (geedulin) that grew after the vineyard was removed — or are those
considered kilayim as well?
The Shulchan Aruch discusses the first question:

Shulchan Aruch: Yoreh Dei’ah: Hilchos Kil’ei HaKerem 296:18

If an onion was planted in a vineyard [in violation of the 72 OMX 0797 PP DTN D12 W0IW 5vn
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The Shulchan Aruch rules that even after the grape vines have been removed, the original onion retains its
original status as forbidden kilayim.

What about the new onions (geedulin) that grew from this onion after the grape vines were already
removed? Based on the Shulchan Aruch’s comments, the Vilna Gaon rules that the new onions which grew
after the vineyard disappeared are not considered kilayim.

Additional onions (geedulin)

Onion planted in The original onion  grow after the vineyard was
a vineyard remains removed
N %.J
e ) FORBIDDEN Vineyard is FORBIDDEN PERMITTED

(KILAYIM) removed (KILAYIM)

i i i

THE ONION IS FORBIDDEN DUE TO THE

PROHIBITION OF PLANTING KILAYIM. THE NEW ONIONS THAT GREW LATER ARE PERMITTED.

QUESTIONS TO =« How might the concept of geedulin apply to stem cells?
CONSIDER

COMPARING At first glance, we might compare artificially-produced meat to the new onions that grew after the vineyard
ARTIFICIAL MEAT \ya5 removed. The artificial meat is produced from an animal’s stem cell, just as the new onions were
:?Sﬁgﬁff’si?m produced from the original onion. Thus, based on the Shulchan Aruch, one could argue that just as the new
“GEEDULIN” onions do not assume the same halachic status as the original onion, meat produced from a stem cell

should not be assigned the same halachic status as the stem cell. Specifically:

= Artificial meat that was produced from stem cells of a kosher animal would not acquire the same fleishig
status as the basar (meat) from which the cells were extracted. The artificial meat would therefore be
pareve.

= Artificial meat that was produced from stem cells of a non-kosher animal would not acquire the same non-
kosher status as the animal from which the cells were extracted. The artificial meat would therefore be
permitted for consumption.

A KOSHER CHEESEBURGER? THE HALACHIC STATUS OF SYNTHETIC BEEF
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= Are the cases of the onion and the artificial meat truly comparable? Can you think of any distinguishing
factors between the cases?

Although the two cases appear similar, one could argue that there is an important distinction between the
cases. In the case of the onion, the original onion produced new onions which then existed as separate
entities apart from the original plant. In the case of the stem cell meat, however, the stem cell itself grew
and developed into a larger piece of meat. There is therefore less reason to say that the artificial meat would
have a different halachic status from the initial stem cell. Quite possibly, even the Shulchan Aruch would
agree that the meat should be treated as fleishig meat for this reason.

Although we have refuted the argument that artificial meat produced from stem cells may be compared to
geedulin, it may be possible to compare artificial meat to a different case discussed in halachah.

The Gemara (Menachos 54a) discusses the case of a small quantity of forbidden food, such as n’veilah meat,
which was left out in the rain and then expanded as a result of the moisture it absorbed. A person would not
be subject to lashes for eating the original tiny piece of forbidden meat (since it was smaller than a k’zayis),
but once the meat has expanded to a larger size, would one now be punished with lashes for eating it?

Rambam: Hilchos Ma’achalos Assuros 14:4
Maimonides (1138-1204)

If exactly a k’zayis of forbidden fats or n’veilah or other
forbidden foods was left outside in the sun and shrank from the
heat, one who eats the shrunken piece of meat is exempt from
lashes...
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If one leaves a piece of forbidden meat that is less than a
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k’zayis out in the rain and it expands to the size of a k’zayis,
although it is obviously forbidden to consume such meat,
nevertheless one does not receive lashes for eating it.

According to the view of the Rambam (which is accepted today as the mainstream halachah), if the piece of
meat was not originally the size of a k’zayis [the minimum amount one can eat from most forbidden foods
to be liable for corporal punishment], one who eats the expanded meat is not subject to lashes if the meat
expanded to this size only as a result of rain.

The above ruling of the Rambam may indicate that when an object expands after it has been removed from
its source, its initial status (of permitted-or-prohibited) does not apply to the newly added portion.

‘0
K’zayis ...} K’zayis K’zayis ......., “ .........
& b| &< Permitted
&— Forbidden

NO LASHES FOR EATING
LESS THAN A K’ZAYIS
OF FORBIDDEN MEAT

YES LASHES FOR EATING
MORE THAN A K’ZAYIS
OF FORBIDDEN MEAT

NO LASHES FOR EATING
MORE THAN A K’ZAYIS
OF MEAT IF THE FORBIDDEN
MEAT ONLY EXPANDED DUE
TO ABSORBING MOISTURE
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Applying the Rambam’s rule to the case of stem cells would then result in the following: The meat that grew
out of a stem cell is viewed as separate and apart from its origin, and is therefore not considered halachic
animal meat.

“ &— Pareve additional
K’zayis .......| “ .......... meat the grew from
the st Il
& b| < Permitted e stemce
&— Fleishig stem cell

QUESTIONSTO  » |s a piece of meat that expanded in the rain truly comparable to artificial meat grown from a stem cell?
conleEs Why or why not?

It seems clear, however, that there is a distinction between these two cases. When meat expands as a
result of rain, the meat itself does not “grow.” Rather, the expansion is due to the absorbed moisture, which
certainly should not be treated as forbidden food.

This stands in contrast to the stem cell, which actually grows and expands itself as its cells multiply in
number. The growth of the stem cell more closely resembles the case of the onion producing additional
onions, since the animal cell itself grows and multiplies. Thus, although the expanded portion of forbidden
meat left out in the rain does not take on the status of “forbidden,” the new cells produced from of the stem
cell may still be considered meat, with the same status as the animal from which it was taken.

CONCLUSION

We have explored numerous possible comparisons between in vitro meat and cases addressed in halachic
sources. We noted how all meat grown from a stem cell which was itself forbidden would seem to remain
forbidden under the principle of ha’yotzei min ha’tamei, tamei.

We then attempted to explore whether meat taken from a kosher stem cell should be considered halachic
meat and hence forbidden with milk. We noted that although many portions of an animal which falls under
the parameters of yotzei — such as eggs and blood, do not have the halachic status of meat — in vitro meat
differs because it shares the same properties as meat, and hence is more likely to be treated as fleishig.
We also attempted to compare meat grown from a stem cell to additional growth (geedulin) that appears on
vegetables, or to meat that expands due to rainwater, though both comparisons were deemed tenuous at
best.

At the end of the day, it seems that there is strong grounds to consider a stem cell hamburger just as
fleishig as its beef counterpart, though there is certainly room for debate.



SUMMARY

QUESTION A

If stem cells were taken from a forbidden animal - are the stem cells forbidden?

HALACHIC PRINCIPLE: Ha’yotzei min ha’assur, assur - Anything extracted from a forbidden animal takes on its forbidden
status as well.

APPLICATION TO STEM CELLS: A stem cell that is extracted from a forbidden animal is likewise prohibited. Examples of
prohibited animals include non-kosher species, n’veilah, and live animals.

CONCLUSION: Yes, the stem cells are forbidden, and any meat produced from these cells may not be eaten.

QUESTION B

If stem cells were taken from a kosher animal - are the stem cells (and resultant meat) fleishig?

HALACHIC PRINCIPLE: Only basar (meat) is fleishig, but yotzei (extractions from an animal, such as its skin, bones,
sinews, horns, hooves, or gelatin) are pareve.

APPLICATION TO STEM CELLS: Stem cells are yotzej (extractions from an animal), so they would seem to be pareve.

QUALIFICATION: Although stem cells are indeed yotzei, any meat produced from these stem cells must additionally be
considered basar (meat), since the artificial meat resembles meat and has meat-like properties.

CONCLUSION: Yes, artificial meat produced from stem cells would be fleishig because it is basar (meat).

TWO COMPARISONS OF CASES TO STEM CELLS THAT CAN BE QUESTIONED

[1] “Geedulin” Grown from Onions [2] Rain-Bloated Meat

HALACHIC PRINCIPLE: Any geedulin (additional growth) HALACHIC PRINCIPLE: If a piece of forbidden meat

of onions that grew after grape vines have already been expanded due to absorbing moisture, the newly-expanded
removed do not take on the same kilayim status as the portion of meat does not take on the same forbidden
origional kilayim onion that grew while the grape vines status as the initial piece of meat. (One would not receive
were intact. lashes for eating more than a k’zayis of expanded meat.)

POTENTIAL APPLICATION TO STEM CELLS

Artificial meat that is grown from stem cells would not take on the same status as the meat from which the cells were
extracted. Therefore:

= Artificial meat produced from (regular, natural, fleishig) meat would nevertheless be pareve.
= |f the original meat was non-kosher, the artificial meat produced from it would nevertheless be kosher.

REFUTING THE COMPARISON TO STEM CELLS

[1] “Geedulin” from Onions [2] Rain-Bloated Meat
These two cases are not comparable because the new These two cases are not comparable because the former
onions grew separate and apart from the original onion, piece of meat expanded due to absorbing water, whereas
whereas the artificial meat grew out of the stem cell itself. the artificial meat grew by multiplying its own cells

(beginning with the initial stem cell itself).

= |t seems that no proof can be drawn from these cases; one cannot compare these two cases to the case of artifical
meat produced from stem cells.

= Artificial meat produced from stem cells may still be fleishig.

= |f the original meat was forbidden, then the resultant artificial meat may also be forbidden.




The Halachic Status of Genetically Engineered Meat

By Rabbi Yehuda Spitz

Recently, BBC broke an exclusive story;' one that many claim has potential to change the world. Professor
Mark Post of Maastricht University in the Netherlands has done the impossible: he has created the world’s first
laboratory grown hamburger. While news of this $325,000 hamburger was welcomed by environmentalists,
animal rights activists, and doom n’ gloom predictors alike; and others defining it as “just plain weird”, our
concern is how such a creation would be viewed through the lens of halacha.

Frankenburgers?

This hamburger was created by extracting stem cells (the body’s master cells; templates from which
specialized tissue develop) from a cow’s muscle tissue. These stem cells were cultured and multiplied with
nutrients and growth promoting chemicals, and later coalesced, forming tiny strips of muscle fiber.
Approximately 20,000 of these strips were needed to create just one hamburger.

It is important to note that currently, with the price tag of test tube beef being in the six figures, its production
unrealistic in the foreseeable future, and the exact scientific process kept under wraps, this halachic discussion
is primarily academic, firmly entrenched in the realm of theory and perhaps science-fiction. If and when lab
grown burgers become affordable and mainstream, its status would need to be appraised by the expert
Rabbanim of the time, based on the actual metzius, or facts on the ground, of how these burgers are made.

Several Rabbis recently addressed the issue of whether or not such a burger should be considered kosher and
even possibly pareve, yet, based on different precedents cited, their theorized conclusions were quite diverse.’
Would this man made and modified meat be considered kosher or treif? Pareve or fleishig? This article sets out
to address the different potential halachic possibilities.

Magical Mystery Meat

Truthfully, meat created from non-traditional sources has a tradition and precedent, and is already mentioned
in the Gemara, once regarding meat that came down from the heavens, and again concerning meat that was

”

created using the “Sefer Yetzira”, “the Book of Creation” attributed to Avraham Avinu.?

1 BBC: http://www.bbc.co.uk/news/science-environment-22885969.

2 See for example Jerusalem Post article: http://www.jpost.com/Jewish-World/Jewish-News/Orthodox-groups-debate-
kashrut-of-lab-grown-meat-322642.

® Sanhedrin 59b and 65b. However, it must be noted that on a practical level there are differences between these two
Maasei Chazal. The Gemara in Menachos (69b) deals with whether the Mincha for a Korban can be brought from ‘wheat
that came down from the clouds’, as the Torah mandates it be from ‘moshvosaichem’, ‘your dwelling places’ (Vayikra,
Parshas Emor Ch. 23: 17). Rashi (ad loc. s.v. sheyardu) understands this case to mean that the clouds sucked in wheat from
a wheat-laden ship in the ocean and when raining some wheat kernels rained down along with the rain. Yet, Tosafos (ad
loc. chittin) maintains that this was an actual Neis, meaning a genuine miracle. Indeed, the Rambam (Hilchos Tamidim
U’Musafim Ch. 8: 3) concludes that although the Gemara leaves the issue as an ‘eebaui delo ifshitai’ (meaning, it did not
rule conclusively whether cloud based grain truly constitutes ‘memoshvosaichem’), still, such wheat is at least kosher


http://www.bbc.co.uk/news/science-environment-22885969
http://www.jpost.com/Jewish-World/Jewish-News/Orthodox-groups-debate-kashrut-of-lab-grown-meat-322642
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The Malbim writes that meat created using the “Sefer Yetzira” is essentially pareve. That is why Avraham Avinu
was able to give the visiting Angels a meal containing both milk and meat; the meat was truly pareve, as
Avraham created it that day!* The Cheshek Shlomo, Av Beis Din of Vilna in the nineteenth century, extrapolates
further. He averred that ergo, milk from a cow that was created via the “Sefer Yetzira” is not truly ‘milchig’,
rather pareve too.” If so, some opine that our test tube burger should be considered not only kosher, but
pareve as well, due to this halachic precedent.

However, even according to this theory, in order for the burger to receive this halachic status, the cow that the
stem cells were harvested from would need to have had a proper shechita, precluding a biopsy from a live
cow. As although meat created utilizing the “Sefer Yetzira” should not technically need ritual slaughter, as it
was not truly alive,® nevertheless, shechita still would be mandated, due to the Rabbinic injunction of Maris

b’dieved for Korbanos. Several contemporary authorities, including the Kozoglover Gaon (Shu ’t Eretz Tzvi vol. 2: 9), Rav
Betzalel Stern (Shut Betzeil HaChochma vol. 6: 99 s.v. v’acharon), and Rav Nosson Gestetner (Shu”t Lehoros Nosson
vol. 7: 11, 9) explain that when the item in question is a result of a Neis from Hashem, then it maintains all the attributes of
a natural item of the same, as technically speaking, ‘nature’ is also a G-d given miracle. Yet, if it was a man-made item,
then it would be exempt from all natural attributes and obligations of a similar natural item. Hence, meat that came down
from the Heavens and man-made meat via “Sefer Yetzira” may not necessarily share the exact Halachos. This author has
seen a recent discussion by Rabbi Avraham Maimon in Kovetz Ohr Torah (Teves 5759; 32, ppg. 268 - 279) regarding what
the proper bracha would be, and whether a bracha is even mandated, regarding this “magical meat”, based on the famous
discussion regarding the munn, manna that came down from Heaven. The Rem ”a M’Fano is even quoted as mandating
“Hamotzi lechem min hashamayim” for munn. Certainly, as per Gemara Brachos (48b), Birkas HaMazon was mandated
for eating the munn. [See Rav Nissan Kaplan’s Shalmei Nissan (on Perek Keitzad Mevorchin pg. 304 - 305; who cites many
shittos on topic) at length.] Rabbi Maimon opines that the same should apply to meat created via Sefer Yetzira, as by eating
it one is still receiving ‘han’a’ah min ha’olam’ as per Gemara Brachos (35b), and therefore a bracha would be required,
presumably shehakol. This question was also briefly addressed, with no compelling rationale either way, in Shu”t Vaya’an
Shaul (Y”D end 8). Thanks are due to R’ Eliezer Freimark for pointing out these interesting sources.

* Malbim (HaTorah V’HaMitzva, Parshas Vayera Ch. 18: verse 8). A similar explanation can also be found in the Pirkei
D’R’ Eliezer (cited in Yalkut Reuveini on Parshas Vayera) and by the Chessed L’Avraham (ancestor of the Chida; Ein
Mishpat, Nahar 51). The Pardes Yosef cites this as well (Parshas Vayera Ch. 18, pg. 115, end 1* paragraph and Parshas
Vayeishev Ch. 37, pg. 268, end 1* paragraph). See also Darchei Teshuva (87: 29). There are many other interpretations of
how to understand Avraham Avinu’s actions. Several were listed in a previous article titled “Ma’aseh Avos = Halacha
L’Ma’aseh” (Yated Ne’eman 17 Cheshvan 5776 | October 30, 2015; http://ohr.edu/this_week/insights_into_halacha/4953).

> Cheshek Shlomo (end Y”'D 98, s.v. v’da). He is attempting to resolve the Kreisi U’Pleisi’s question (81: 7; at length) on
the Gemara Bechoros (6b), why it did not cite Avraham Avinu’s serving of milk as proof that milk is not considered ‘Aver
Min HaChai’ (see Shulchan Aruch Y”D 81: 5), which would be prohibited even for non-Jews as it is one of the Seven
Mitzvos of Bnei Noach (see Rambam Hilchos Melachim Ch. 9: 10 and Aruch Hashulchan Y”D 62: 4 & 5). A similar
solution is offered by Rav Yitzchok HalLevi Horowitz of Hamburg in his ‘Metaamei Yitzchak’ (glosses on the Kreisi
U’Pleisi, ad loc). On the topic of the Seven Mitzvos of Bnei Noach, see Rabbi Yirmiyohu Kaganoff’s fascinating treatment
titled “Noahide Halacha 101 or Meet the Adams Family”, found in his recent sefer “From Buffalo Burgers to Monetary
Mysteries”.

® Shlah (Shnei Luchos HaBris vol. 2, Torah Shebeksav, Parshas Vayeishev), explaining that this was what the Shevatim
were eating that Yosef HaTzaddik wrongly assumed was Aver Min HaChai. See also Shu”t Lehoros Nosson (vol. 7: 11)
who cites this Shlah [’maaseh, that an animal created via “Sefer Yetzira” would be exempt from many related Mitzvos.
Interestingly, the Shlah continues that when Yosef suspected his brothers of Giluy Arayos, it was really a female Golem
they created ‘letayel imah’. Even more interesting (at least in this author’s opinion), is that the Chofetz Chaim, in his sefer
Shemiras Halashon (vol. 2, Ch. 11, end s.v. vayavei Yosef) cites this as the pashut pshat.
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Ayin.” The basic definition of this law is the prohibition of taking actions which strictly speaking, are permitted
according to halacha, but nevertheless give onlookers the impression that we are doing something
halachically forbidden.® Accordingly, the same would apply to our home grown hamburger, and shechita
would be required.

Gelling Together

Another possible precedent posited was to compare the lab burger’s status to that of gelatin, which is a whole
separate discussion in itself. Already controversial when cited in halachic literature over a century ago,
gelatin’s kashrus status is still being debated.

Gelatin is a translucent, colorless, and flavorless solid protein-based substance, derived from collagen obtained
from various animal by-products, mainly the bones and skin of cows and/or pigs. It is the gelling agent that
makes marshmallows and ‘gummy bears’ gummy.

" Pischei Teshuva (YD 62: 2). A similar assessment is given in Mili D’Abba (on Sanhedrin 65b), that me 'ikar hadin such
an animal would not need shechita, and only does due to Maris Ayin. See also Darchei Teshuva (ad loc. 6). However, see
Shu”’t Rivevos Efraim (vol. 7: 385; in a teshuva from Rav Yosef Binyamin Tzarfati of Antwerp) at length, who posits that
such an animal created with ‘Sefer Yetzira’ would have the full status of a real animal and would need shechita m 'dina. He
explains that the main reason why a man-made Golem would not be able to be counted for a minyan, according to the
majority consensus, is that it lacks the ability of speech. In order to be considered having a neshama, a creation needs to
have the potential for speech [see, for example the Ramban’s commentary to Parshas Bereishis (Ch. 2: 7; based on Targum
Onkelus ad loc.)], an attribute a Golem sorely lacks. See Shu”t Sheilas Yaavetz (vol. 2: 82) Maharsha (Sanhedrin 65b,
Chiddushei Aggados s.v. v’lo), Shu”’t Yehuda Yaaleh (vol. 1: O.C. 26), Shu 't Afraksta D’Anya (vol. 4: 388 s.v. puk), the
Radzhiner Rebbe’s Seder Taharos on Maseches Ohalos (pg. 5a, Pirush Ha’aruch) and Chazon Ish (Y”D 116: 1).
Accordingly, in layman’s terms, a Golem is technically considered ‘an animal in human form’ and therefore lemaaseh
cannot be counted for a minyan. [This was discussed at length in an article titled “Of Elul, L’Dovid, and Golems” (Yated
Ne’eman 10 Elul 5774 | September 5, 2014; http://ohr.edu/this week/insights_into_halacha/4886)]. However, conversely,
an animal never has the potential for speech, and therefore a man-made animal should intrinsically have the same status of a
regular animal; ergo, shechita would be mandated. Obviously, this logic would not be in concurrence with the Shlah and
those who rule like him (see previous footnote). For more on issues related to animals created via “Sefer Yetzira”, see
Pardes Yosef at length (Parshas Vayeishev Ch. 37, ppg. 267 - 269), as well as Shu”t Lehoros Nosson (vol. 7: 11),
Chashukei Chemed (Sanhedrin 65b), and Kovetz Ohr Torah (Teves 5759; 32, ibid.).

& This will be further addressed at length. The Mishnah in Shekalim (8a, Ch. 3: Halacha 2) regarding the emptying of the
Kupos in the Beis Hamikdash treasury, bases the prohibition on the pasuk in Parshas Mattos (Ch. 32: verse 22) “V hiyisem
Nekiyim MeiHashem U’meiYisrael”, “And you shall appear clean (sinless) before G-d and before the people of Israel”. This
issur is cited several times throughout Shas, including: Shabbos 61b, 64b, and 146b, Bava Basra 8b, Avodah Zarah 123,
Kerisus 21b, and Bechoros 43b - 44a. The Chasam Sofer (Shu”t vol. 6: 59) stressed the importance of this pasuk, and
lamented that he is not sure if anyone could possibly fulfill it properly! Although some commentators describe this
prohibition using the terms Chashad and Maris Ayin interchangeably, Rav Moshe Feinstein (Shu”t Igros Moshe O.C. vol.
4: 82) explains that chashad is a Biblical prohibition while Maris Ayin is Rabbinic in nature, and explains the subtle
differences between them. See also Shu ’t Minchas Asher (vol. 1: 65 & 66), who defines them a bit differently. The Divrei
Malkiel (Shut vol. 4: 61), however, explains at length that Maris Ayin actually contains six different classifications. For
further treatment on the klalim of the issur(im) see the commentary of the Talmidei Rabbeinu Yonah (Brachos 3b), and
Encyclopedia Talmudis (Erech - Chashad - Maris Ayin).
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The process to make gelatin is an interesting one: the collagen in the bones and skin of the animals is
converted into ossein by soaking them in hydrochloric acid. Then it is soaked in lime for about a month,
followed by a wash in sulfuric acid.’ (Do not try this at home!)™

Contemporary authorities debate gelatin’s halachic status. Although Rav Chaim Ozer Grodzinsky zt”/ and Rav
Simcha Zelig Rieger zt”l, Dayan of Brisk, permitted gelatin made utilizing hard cow bones, and Rav Ovadiah
Yosef zt”l, even allowed gelatin made from cow skins,* nevertheless, when this sheilah arose in the 1950s -
60s most Gedolim based in America, including Rav Aharon Kotler zt”/, Rav Eliezer Silver zt”l, Rav Moshe
Feinstein zt”l, and Rav Yosef Eliyahu Henkin zt”/, [as did most later Poskim in Eretz Yisrael], all unequivocally
prohibited gelatin, unless it was derived from properly shechted kosher animals.”> Nowadays, although the

® As per Rabbi Eliezer Eidelitz’s “Is It Kosher?” pg. 122.
101 still remember the poem my high school Chemistry teacher, Mr. Ezra Roberg, drilled into us regarding the potential
dangers of sulfuric acid: “Johnny was here yesterday; today he’s here no more. For what he thought was H,0, was H,SO,.”

X Shu”t Achiezer (vol. 3: 33, 5) and Shu "t Yabea Omer (vol. 8: Y”D 11). Rav Simcha Zelig’s responsum, dated 5698, was
well known, but was only first published in Kovetz Moriah (Elul 5775; issue 400 - 402, pg. 76 - 77). One of the primary
points for permitting is that of “panim chadashos”. The source for this leniency is the opinion of Rabbeinu Yonah, cited by
the Rosh in Brachos (Ch. 6: 38) regarding the status of musk. During the process of producing gelatin, the original bones
are completely destroyed by the various acids et al., and the inedible gelatinous results bear no resemblance, not even by
taste nor form to the original, and would therefore be considered a completely new item. This would be similar to the rule
of ‘or hakeiva’ that has become as hard as wood losing its status of meat (see Rema Y”D 87: end 10). However, Rav Chaim
Ozer’s and Rav Simcha Zelig’s allowance for gelatin was based on certain processes of the day (processed from hard cow
bones, as they wrote, which are not intrinsically assur). It is highly doubtful that if they had seen gelatin produced from pig
flesh they would have still maintained the same hetter (see next footnote). The issue of “hard” versus “soft” (edible) bones
is based on a machlokes between the Minchas Yaakov (Shu ¢ 15) and Pri Megadim (Y”D 87: S.D. 22) how to understand
the Shulchan Aruch’s choice of words (Y”D 87: 7) defining bones’ halachic status, as well as the Shach and other
commentaries in Hilchos Taaruvos (Y”D 99: 1). There were other Poskim who permitted gelatin over the years, including
Rav Yosef Kanovitz (Shu ’t Divrei Yosef Y’D 4), Rav Shmuel Aharon Halevi Pardes (in several teshuvos over the years in
his renowned Pardes Torah Journal and in his posthumously published Avnei Shmuel, Birurei Halacha 19), Rav Moshe
Nosson Nota Lemberger (Shu’t Ateres Moshe Y”’D vol. 1: 42 and 43), Rav Eliezer Yehuda Waldman (in the preface to his
Shu 't Tzitz Eliezer vol. 4, published along with Rav Yechezkel Abramsky’s original teshuva, and vol. 20: 34), and Rav Ben
Tzion Abba Shaul (Shut Ohr L’Tzion vol. 1: O.C. 34, pg 90); yet, several of them, including Rav Dovid Tzvi Hoffman of
Berlin (Shu’t Melamed L’Hoyeel vol. 2, Y”D 35), Rav Tzvi Pesach Frank (Shu”t Har Tzvi Y”D 83), and Rav Yechezkel
Abramsky (Chazon Yechezkel, Zevachim, Shu 't 5), qualified their permissive rulings, stating that only b dieved or for a
Choleh may dispensation be given.

12 Rav Aharon Kotler (Shu "t Mishnas Rav Aharon 16 & 17), Rav Moshe Feinstein (Shu "t Igros Moshe YD vol. 2, 27), and
Rav Yosef Eliyahu Henkin (Eidus L Yisrael pg. 177). Rav Silver’s shittah is well known; aside for publicizing a letter in
1950 against a hechsher certifying a well known gelatin product, he has written at least two separate teshuvos on topic: one
to Rav Zelig Reuven Bengis of the Eidah HaChareidis in Yerushalayim — reprinted in Kovetz Yeshurun (vol. 12, pg. 241),
and another in Kovetz Kerem (Year 2, vol. 1 pg. 5, Tishrei 5713), where he decried the state of gelatin production in his
day, averring that the process that Rav Chaim Ozer was referring to was not the actual current process of his day, but rather
one that was utilizing the flesh and skins of neveilos, treifos, and even pigs, which in his opinion, partaking of such gelatin
was transgressing a safek D’Oraysa, and asserting that certainly his Rebbi, Rav Chaim Ozer would have agreed. [Rav
Moshe Feinstein is also quoted as asserting similarly in the recently published Mesores Moshe (vol. 2, pg. 186: 46):
“d’hayom gam haAchiezer yodeh, dehalo osim mei’oros im bassar”.] Rav Silver lists over 25 well known Rabbanim and
Poskim of his day who agreed with his stringent shittah. Similarly, in Sefer Avnei Shmuel, the editor, Rav Simcha Elberg,
author of Shalmei Simcha and long time editor of Kovetz HaPardes, after the founding editor Rav Shmuel Aharon HaLevi
Pardes was niftar, published his original extensive Kuntress on Gelatin that he wrote in the 1950s, concluding that the only
hetter for granting hashgacha on gelatin was when the process was done exclusively hard bones, but not with skins and
flesh of neveilos and certainly not pigs. Other Poskim in Eretz Yisrael who ruled this way include the Chazon Ish (Y”’D 12:



Israeli Chief Rabbinate permits gelatin as kosher and has a distinct designation, “kosher Iochlei gelatin”, on the
other hand, no Mehadrin kashrus agency or Badatz in Eretz Yisrael, nor no mainstream certifying agency in
America considers real gelatin kosher,® unless it is produced from properly shechted kosher animals.

Back to our test tube burger, if it can be compared with gelatin, as it is essentially a meat based product that
has undergone extreme change via chemicals, its halachic status would depend on the above machlokes.
According to those who rule leniently with gelatin that is not kosher based, the same dispensation could be
given to our Petri dish piece of meat and the actual source of the original stem cells should not trouble us too
much. Yet, according to the mainstream opinion that kosher gelatin must originate from a shechted kosher
animal, the same should apply to our lab created burger and be mandated for it as well.

Another interesting outcome of this machlokes is another. Even amidst the mainstream ruling, there are
differences between the opinions. For example, Rav Moshe held that real kosher gelatin made from
shechted cows is considered completely pareve, while Rav Aharon Kotler was of the opinion that
lechatchila one should still consider it somewhat fleishig and not mix it with milk. If we use gelatin as
our halachic springboard, the same debate should also technically apply to our home grown
hamburger. Accordingly, those who follow Rav Moshe’s psak regarding kosher gelatin being pareve
(for example, the OU), should also assume that the lab burger is also. On the other hand, those who
follow Rav Aharon’s shittah should still ensure that no milk is mixed amid the man made modified
meat.

Permitted Patties ?

7), the Minchas Yitzchok (Shut vol. 5: 5), Rav Yosef Shalom Elyashiv (Kovetz Teshuvos vol. 1: 73, 3), Rav Shmuel
HaLevi Wosner (Shu’t Shevet HaLevi vol. 7: 135), Rav Moshe Sternbuch (Shu”t Teshuvos V’Hanhagos vol. 2: 381), and
Rav Menashe Klein (Shu”t Mishnah Halachos vol. 3. 111). One of their main points of contention is questioning the
application of “panim chadashos” to gelatin, as the collagen which is the basis for the gelatin, was part and parcel of the
original bones and skin the whole time [see, for example, Shu”t Even Yikreh (vol. 2: 140); cited in Sha arim Metzuyanim
B’Halacha (47: 5) who makes this distinction in the shittos of Rishonim regarding honey manufactured by a non-Jew].
Additionally, the fact that one wants to use it as a food item might make it considered “Achshevei”. This means that one’s
intention to eat it, although currently inedible, would halachically return it to its original status, reconsider it a food item,
and thus, in our case, be rendered treif. [For an example of how this might work, see Rosh (Pesachim, Ch. 2: end 1), Taz
(Orach Chaim 442: 8), Minchas Chinuch (Mitzvah 261: 5), and Shu "t Shaagas Aryeh (75).] Moreover, nowadays pig
byproducts (hides and skins etc.) are often used in making gelatin, and the Rambam (Hilchos Maacholos Asuros Ch. 4: 21)
states that the hides of domesticated pigs have the halachic status of meat, and are considered edible and are most definitely
not kosher. Thus, even those who argued that gelatin made from the hides of (non halachically shechted) beef or from
bones is still me’ikar hadin kosher, nevertheless, would have a harder time defending that position as relates to porcine
gelatin. It is worthwhile to read Rav Yirmiyahu Cohen, Dayan in Antwerp and later France’s Shu "t Veheirim HaKohen
(vol. 2: 31), who details at length the processes of both types of dedicated gelatin lines from a plant in Belgium; one using
only dried-out bones and the other utilizing skins and fresh bones etc. from neveilos. He concludes that although “we
personally do not rely on either one” as kosher gelatin, nevertheless, the line of gelatin processed exclusively out of dried
out bones is exactly as Rav Chaim Ozer described in his teshuvah, and one who is ‘somech atzmo al hetter hana’l
B Taaruvos, yesh lo al mi [’smoch’. This heavily implies that other common types of processed gelatin, would not fit under
Rav Chaim Ozer’s hetter.

BT used the term “real gelatin”, as nowadays kosher “gelatin” made from agar agar (seaweed) or from fish is quite
commonplace, and do not have these same halachic issues as true gelatin made from possible neveilos u 'treifos.



Recently, there have been those who would categorize all stem cell meat as non-problematic from a halachic
standpoint due to several interesting precedents.’* Chazal (see Mishnah in Nida 30a and accompanying
Gemara and Gemara Yevamos 69b) regarding pregnancy, refer to a fetus prior to reaching forty days after
conception, as “maya b’alma”, just plain water; meaning it has not yet reached a stage where it is actually
considered a living person. There are various halachos based on this, mainly relevant to a Korban Yoledes,
miscarriages, and whether a Bas Kohen may partake of Terumah.

It stands to reason, they maintain, that the same should apply with the stem cell burger. At the time of
removing the actual stem cell, it is still microscopic. Aside for the fact that halachically speaking, anything non-
visible to the naked eye is not considered substantial or even as existing on a level to be able to cause
prohibition,™ a microscopic stem cell would certainly not be consider any more of an issue than a fetus at the
first stages of pregnancy, which according to Chazal is deemed “maya b’alma”. Yet, even at that early stage a
fetus contains stem cells. Additionally, even if we would consider the actual stem cell if it was taken from a
living cow as non-kosher, shouldn’t that minuscule cell be nullified in the final product - which has well more
than the standard 60 times issur needed? Therefore, they opine, that the source of the stem cell should be
irrelevant, and the lab grown hamburger intrinsically kosher, and even pareve.

Meaty Possibilities

Y See R’ Zvi Ryzman’s original ma’amar in Techumin vol. 34 (5774) at length, as well as his responses to both this
author’s and Rav Yaakov Ariel’s refutations in Techumin vol. 35 (5775) and vol. 36 (5776).

> See Shu”t Tuv Ta’am V’'Daas (Tinyana, Kuntress Acharon, 53), Binas Adam (34; on Chochmas Adam 38), Tiferes
Yisroel (Avoda Zarah Ch. 2: Mishnah 6, Boaz 3), and Aruch Hashulchan (YD 84: 36). This ruling, that anything non-
visible to the human eye has no halachic bearing, was almost-universally accepted by later and contemporary authorities,
including Rav Chaim Soloveitchik of Brisk (cited in Shu ”t Igros Moshe, Y”D vol. 2: 146 s.v. umah), the Butchacher Rav
(Daas Kedoshim O.C. 32: 50), the Kozoglover Gaon (Shu”t Eretz Tzvi 12: 13), the Even Yikra (Shu”t vol. 2: 33), the
Mayim Chaim (Sau”t O.C. 259), the Melamed Lehoyeel (Shu”t vol. 2 Y”D27), the Chazon Ish (cited in many sefarim
including Orchos Rabbeinu vol. 3: Haghos to O.C., Hilchos Tefillin 12; Maaseh Ish vol. 1: pg. 20 and Nezer Chaim pg.
375: Klalim Nifradim 1), the Steipler Gaon (Kraina D’Igresa vol. 2: 77), Rav Yosef Eliyahu Henkin (Shu”t Gevuros
Eliyahu vol. 1, O.C. 99: end 1), Rav Moshe Feinstein (ibid. and Shu "t Igros Moshe, Even Ha ezer vol. 3: 33 s.v. aval and
YD vol. 4: 2), the Tchebiner Rav (Shu”t Dovev Meisharim vol. 1. 1), Rav Shlomo Zalman Auerbach (Shu’t Minchas
Shlomo, Tinyana 63: 2 s.v. ume attah; Halichos Shlomo on Tefillah Ch. 4: footnote 78 and Halichos Shlomo on Moadim
vol. 2, Pesach Ch. 7: 25), the Debreciner Rav (Shu”’t Ba’er Moshe vol. 5: 16), Rav Yosef Shalom Elyashiv (cited in Ashrei
Ha’lsh O.C. vol. 3: pg. 211 end 13), Rav Shmuel Halevi Wosner (Shu "t Shevet Halevi vol. 7: 2, 10), Rav Moshe Sternbuch
(Shu’t Teshuvos V’Hanhagos vol. 1. 628 & vol. 3: 323), Rav Ovadiah Yosef (Shu”t Yabea Omer vol. 4, Y”D 21: 7 &
Shu’’t Yechaveh Daas vol. 6: 47), Rav Ben Tzion Abba Shaul (Shu”t Ohr Letzion vol. 1: 4), Rav Menashe Klein (Shu”’t
Mishnah Halachos vol. 4: 128 & 129 & vol. 5: 157), Rav Asher Weiss (Shu ’t Minchas Asher vol. 1: 41 at length), the Pri
Chaim (Shu’t Y”D 43), the Bais Avi (Shu”t vol. 1 O.C. 64), the She arim Metzuyanim B’Halacha (46: 16 & 20), and the
Yalkut Yosef (Issur VeHetter vol. 2: 84, 6). See also Shu "t Vedibarta Bam (vol. 1: 208 and vol. 2: 238: 8). Although the
Shearis Yisrael (Shu”t vol. 1, O.C. 11 & 12) argues on the Dovev Mesharim and Chazon Ish by a certain specific case, see
Shu”’t Lehoros Nosson (vol. 5: 2, 2) who explains that he only disagrees by that specific case but the rule nevertheless hold
true. Similarly, although Rav Dovid Baharan (brought in the Kuntress Bein Hashmashos of the Even Ha’Ezel) cites a proof
from the Gemara in Bechoros 52b that the Torah can be referring to supernatural eyesight, the Even Ha Ezel himself (vol.
8, Hilchos Krias Shema Ch. 1: 3 s.v. v’henei harav) dispels his proof, and maintains that this ruling holds true. The few
Poskim who seem to hold that checking via magnifying glass is mandated include Rav Yaakov Emden (Shu”t She’ilas
Yaavetz (vol. 2: 124) and Shu’t Pri HaSadeh (vol. 3: 80, end s.v. a ”’d). This topic was addressed at length in recent articles
titled “Lecuwenhoek’s Halachic Legacy: Microscopes and Magnifying Glasses in Halachah” (Yated Ne’eman 10 Shevat
5775 | January 30, 2015); http://ohr.edu/this_week/insights_into_halacha/5043 and “Bubby Didn’t Eat Bugs!” (Ami Living
10 Av 5771 | August 10, 2011; http://ohr.edu/this_week/insights_into _halacha/5032), at length.
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On the other hand, although it would seem tenuous at best to consider microscopic cells removed from a
cow’s shoulder and undergoing chemical treatment as a potential violation of the Biblical prohibition of eating
|I,16

actual ‘Aver Min HaChai’, ‘a limb from a live anima nonetheless, there still seems to be strong basis to

consider our homegrown hamburger meaty.

The Mishnah in Bechoros (5b) teaches us that ‘hayotzei min hatamei, tamei, v’hayotzei min hatahor, tahor’ -
anything that comes out from a non-kosher animal is deemed non-kosher and anything that comes out of a
kosher animal is deemed kosher. This is the reason why milk that comes from an animal that is rendered non-
kosher is also halachically non-kosher. Although many might mistakenly assume that this halacha is only
referring to actual secretions, such as milk and brine,*’ actually, the case the Mishnah began with was a kosher
animal that was born from a non-kosher one - that its own meat is still rendered non-kosher.

If so, there certainly seems like there is room to classify this stem cell grown meat, that was extracted from an
actual cow, as a ‘Yotzei’. Consequently, if it was taken from a live or even a dead, but not shechted cow, it
should be considered non-kosher.

However, even classifying a stem cell as a ‘Yotzei’ might not be significant enough to rule that if it was
extracted from a properly shechted animal that it be deemed actual meat. For example, the Rambam codifies
that although it is forbidden to eat extraneous parts of a non-kosher animal (such as skin, bones, horns and
hoofs), nevertheless, these same parts (of a kosher animal), even when cooked in milk, are not considered
actual Bassar B’Chalav, as they are not considered actual meat.*® Accordingly, and as opposed to one who eats
actual non-kosher meat, one who eats a non-kosher ‘Yotzei' is not chayav malkus.

18 See Tur and Shulchan Aruch (Y”D 62 & 81) at length. See also footnote 5. Although there is some debate whether a limb
that does not contain actual ‘Bassar’ can be considered ‘Aver Min HaChai’ [see Rambam (Hilchos Maachalos Asuros Ch.
5: 2) and Darchei Teshuva (62: 2 s.v. v’gam)], nonetheless, it seems that either way, it would still not be applicable to our
case of stem cells. The reason why it cannot be considered as such is that in order to be considered an ‘Aver’ or even
‘Bassar Min HaChai’, it would need to physically constitute at least a minimal shiur. In fact, to be chayav malkus it would
need to be at least a kezayis, [see Rambam (ad loc. 3 & 4) and Sefer HaChinuch (Parshas Re’ekr Mitzvah 452; see also
Minchas Chinuch at length)] and although for the issur itself even far less would still be considered ‘Aver Min HaChai’
[see Tur and Beis Yosef (Y”D 62)], nevertheless, it still would need to have an actual physical presence. A microscopic
stem cell would certainly not be considered any more of an ‘Aver’ than a fetus at the first stages of pregnancy, which
according to the Gemara is not considered as such, but rather ‘Maya B’Alama’. Yet, even at that early stage a fetus contains
stem cells. Therefore, it seems abundantly clear that it would be quite a stretch to label our stem cell burger as actual Aver
Min HaChai’. For more on this, see R’ Zvi Ryzman’s recent ma ’amar in Techumin vol. 34 (5774) ‘Bassar M 'ta’i Geza’

(pg. 103).

17 See Gemara Bechoros (6b — 7a) and Chullin (112b, Mishnah -116b, 120a), and Tur and Shulchan Aruch (Y”D 81: 1).

'8 See Rambam (Hilchos Maachalos Asuros Ch. 3: 6; 4: 18, and 9:7) and Shulchan Aruch (Y”D 87, 7). Accordingly, and as
opposed to one who eats actual non-kosher meat, one who eats a non-kosher ‘Yotzei’ is not chayav malkus. In fact, several
Acharonim explicitly differentiate between a ‘Yotzei’ and actual meat, including Rav Yonason Eibeshutz (Kreisi U’Pleisi,
Y”D 81: 1; who explains that for a ‘Yotzei’ to be assur it must be normally edible), the Chelkas Yoav (Shu”t Y”D 15), Rav
Chaim Soloveitchik (cited in Chiddushei HaGri”z on Nazir 50a; see also Chiddushei HaGri”z, Stencils on Bechoros ad
loc.), the Ohr Somayach (on Hilchos Maachalos Asuros Ch. 4: 20), Rav Aharon Kotler (Shu’t Mishnas Rav Aharon 16, 17
& 18), and the Chazon Ish (YD 12: 3). Interestingly, Tosafos (Chullin 64a s.v. she im rikma) does not seem to agree to this
distinction and implies that one who eats a ‘Yotzei min halssur’ would be liable to malkus. However, as cited above, that
does not seem to be the normative halacha. Yet, even so, the halachos of a ‘Yotzei’ are not necessarily uniform and certain



On the other hand, Rav Chaim Soloveitchik of Brisk zt”/** makes an important distinction. He explains that
although the Rambam distinguished between a ‘Yotzei’ and actual meat, that rule applied exclusively when
said ‘Yotzei’ was not actual meat (i.e. eggs, milk, skin, bones etc.). Yet, he avers, in a case such as the
Mishnah’s, a kosher animal that was born from a non-kosher one, where its meat is rendered non-kosher akin
to the mother animal, certainly one who partakes of its meat would be liable malkus, as it is still a ‘min bassar’,
a type of actual meat, and is considered ‘issur machmas atzmo’, inherently prohibited. Similarly, and although
not expressing this exact distinction, several other Acharonim who explain the Rambam’s differentiation
between a ‘Yotzei’ and actual meat, including the Chelkas Yoav and Chazon Ish, would seemingly agree to this
understanding.”

In light of this theory, it stands to logic that by a harvested stem cell hamburger which was extracted and
developed from the meat itself, and has the same physical and chemical properties as meat, these Acharonim
would be of the opinion that this ‘Yotzei’ would not be considered a standard ‘Yotze/’, but rather still a ‘min
bassar’. If so, even if it originated from a shechted kosher animal, and would be deemed kosher, it would still
be considered fleishig and forbidden to be eaten or cooked with dairy products.

Moreover, regarding scientists grafting plants on a microscopic, genetic level, Rav Shlomo Zalman Auerbach
zt”l avers that it still violates the prohibition of ‘Kilayim’. He explains that although the cells cannot be seen by
the human eye, nevertheless, as to these scientists that fact is negligible as they are still able to graft under
these conditions, it is clear that in this case it is still halachically considered ‘Nireh L’Anayim’. A similar
sentiment can be expressed by our lab grown meat, which although started from a microscopic stem cell, the

‘Yotzei’s may have different halachos. We find that by the ‘Mei Raglayim’ of a donkey, the Gemara (Bechoros 7a - b) cites
two lashonos, whether it is permissible or not. The Rosh (Bechoros Ch. 1: 7) and Tur (Y”’D 81), maintain that drinking it is
an Issur D’Oraysa, while the Rambam (Hilchos Maachalos Asuros Ch. 4: 20) rules it is permissible. Although in his Beis
Yosef commentary (ad loc.) he seems to side with the Rosh, when he codified the halacha in the Shulchan Aruch (Y”D 81:
1), he cites both opinions without a definitive ruling. The Bach (ad loc. s.v. u’mash d’mei) and Kreisi U’Pleisi (ad loc. 1)
rule like the Rambam, however, the Maharshal (Issur V’Hetter 65), Shach (ad loc. 2), Chaguras Shmuel (ad loc. 2), and
Aruch Hashulchan (ad loc. 8; however in the next se'if kattan he offers an explanation for the Rambam s shittah), strongly
argue, that certainly it is assur. The BeHa K (Shu”t Halachos Ketanos 207; cited in Ba’er Heitiv ad loc. 1) makes an
allowance exclusively for a “Choleh Mesukan”, yet the Knesses Yechezkel (Shu 't 29; cited in Pischei Teshuva ad loc. 2)
and Pri Megadim (ad loc. S.D. 2) maintain that even for “choleh she’ain bo sakana” we may be meikil. Interestingly, the
Pri Megadim later seems to retract his lenient position (YD 103: S.D. 2 s.v. v’da), concluding ‘tzarich iyun’. Additionally,
there are those [see Pri Chadash (ad loc. 2), Pri Toar (ad loc. 1, s.v. ul’inyan), and Chochmas Adam (37: 1)] who
differentiate between the ‘Mei Raglayim’ of a donkey and that of other animals; regarding a donkey must be stringent due
to the strength of the Rosh’s arguments, however by other animals one many be more lenient, possibly even for a “choleh
she’ain bo sakana”. For more on this, see R’ Zvi Ryzman’s ma ’amar in Techumin vol. 34, ‘Bassar M ta’i Geza’ (pg. 101 -
102), the recent book ‘Headlines’ (vol. 1, pg. 390 - 391), and this author’s recent ma’amar in Techumin vol. 35 (5775),
‘Bassar M’ta’i Geza’.

19 Chiddushei Rabbeinu Chaim HaLevi on the Rambam (Hilchos Maachalos Asuros Ch. 3: 11).

2 Both the Chelkas Yoav (Shu”t YD 15) and the Chazon Ish (YD 12: 3) when explaining the Rambam s shittah write that
a standard ‘Yotzei’ is more lenient as it is not “shayach I’guf habriya” and is not “bassar gamur”. Therefore, it seems that
they would both agree to Rav Chaim’s distinction by a ‘Yotzei’ that is actual meat, that it would be Assur D’ Oraysa and
chayav malkus.



scientists are nonetheless able to eventually form a complete hamburger.?! Accordingly, the origin of the
harvested stem cell should determine its final Kashrus status.

Growth Spurts ?

Additionally, we find an enlightening rule regarding growths from issur. The Mishnah in Terumos (Ch. 9:
Mishnah 6) and elucidated by the Yerushalmi (ad loc. Halacha 2), teaches that growths from actual issur, such
as produce that is Tevel, Terumah, Maasar, or Sheviis, are intrinsically permitted, as they are not considered
part and parcel of the original prohibited produce. Yet, there is an important exception: when referring to
produce that is ‘Aino Zaro Kala’, when the original prohibited item’s essence is still extant in some form or
another, then even “Gidulei Gedulim”, the growths of the growths, are nevertheless prohibited.

Although this halacha practically affects disparate types of issur differently, nonetheless, the rule holds true.”
As such, it would seem quite tenuous to assume that the original prohibited cell (if taken from a non-kosher
source) would be nullified by the end product, as those cells and all later cells are grown from the original
prohibited stem cell. Ergo, it would make sense that they should instead be considered “Giddulei Issur” as the
Mishnah indicates. While immersion in the chemicals may create a temporary shishim (60 times the original
issur and hence render it nullified), they do not survive. The final product does not contain shishim of hetter,
but rather, we seemingly simply have an issur that has grown thousands of times larger over the course of
time, as the minuscule meat cell just kept growing, magnifying, and splitting.

Furthermore, the comparison to a fetus prior to forty days does not seem compelling vis a vis the
aforementioned precedents, as halachically, “maya b’alma” is not necessarily a statement that an item is not
considered ‘meat’; it is a statement that said fetus is not yet considered a living person. As previously
mentioned, this rule has classically been invoked regarding a Korban Yoledes, miscarriages, and whether a Bas
Kohen may partake of Terumah. We do not find it being used to set halachic precedent for other issues not
related to the establishment of viable human life, and not even for other creatures.

It also does not seem to preclude the possibility that a similar object may still be considered meat. More
importantly, in our case, the originating cell is not a new creation created by the fusion of male and female
chromosomes. It is a cell taken from a fully developed animal. As such, and in any case, even if the fetus

2 Shut Minchas Shlomo (Tinyana 100: 7 s.v. b’inyan). Rav Yaakov Ariel (in his ma’amar in Techumin 35) emphatically
sets Rav Shlomo Zalman’s klal as precedent to this case to explain why microscopic stem cells are not grounds to be lenient
by the lab grown burger.

%2 See Mishnah Terumos (ibid. as well as Ch. 7: Mishnah 7), Yerushalmi (Terumos ibid.), Gemara Nedarim (57b - 58a),
Gemara Pesachim (34a), Rambam (Hilchos Maaser Ch 6: 6), Merkeves HaMishnah (Hilchos Terumos Ch. 11: Halacha
22), Pe’as Hashulchan (Ch. 23 or Sheviis Ch. 4: 4 and 5), Aruch Hashulchan HaAsid (Hilchos Shemittah V’Yovel 22: 11
and Hilchos Terumos 83: 9 - 16), Kuntress Tosefes Sheviis (pg. 36 s.v. va "p; printed at the back of the Beis Ridbaz version
of the Pe’as Hashulchan), Chazon Ish (Sheviis Ch. 8: 1 and 2; especially brackets in s.v. hachi), and Derech Emunah (vol.
2, Hilchos Terumos Ch. 11: 132 and Tziyun Hahalacha 361 and 362). Although the halacha is more lenient regarding
Sheviis, as such an eventuality would be rare and only regarding the Rabbinically prohibited Sefichin, and by Tevel after 3
(or 4) separate growths we are lenient, conversely, regarding Terumah it remains prohibited even after 100 separate
individual growths.



analogy would be deemed accurate, our stem cell should certainly be considered more than 40 days after
fertilization, and hence meaty.

Catalyst Conundrum

Aside for these possibilities, there is an important additional factor to take into account which might render
our in-vitro burger meaty as well.

Halachically speaking, as mentioned previously, something that is present in minute quantities in a mixture is
generally considered nullified as long as there is at least a 60 to 1 ratio against it (battel b’shishim).”> Although
this would imply that the Petri dish patty would be considered kosher even if it was harvested from a non-
kosher source, as the final patty has 20,000 muscle fibers grown from a few stem cells, on the other hand it is
not so simple, as every rule has its exceptions.

One of the exceptions is a case of a ‘Davar HaMaamid', an essential ingredient in the makeup of a product that
establishes its form. This catalyst impacts it tremendously, far greater than its size belies. A prime example of a
‘Davar HaMaamid’ is the small amount of a calf’s stomach lining (rennet) placed in a huge vat of milk that
turns it to cheese®. The halachic status of a non-kosher ‘Davar HaMaamid' is that it cannot be nullified, no
matter how infinitesimal it seems compared to the final product.”

It is entirely possible that the same rule should apply to our lab burger. Since the whole hamburger’s essence,
as well as the entire development of the meat, stems from those original miniscule meaty stem cells, it is
highly feasible that they would have the halachic status of a ‘Davar HaMaamid'. If so, and they were harvested
from a non-kosher animal, it might just deem the final product non-kosher as well. However, if these cells
would be extracted from a properly slaughtered kosher animal, then the lab grown burger would be
considered kosher and although me’ikar hadin should be considered pareve,*® it still might possibly be deemed
somewhat fleishig (meaning not to eat with milk) if the cells are reckoned substantial enough to be considered
meat; similar to Rav Aharon Kotler’s ruling regarding gelatin.

On the other hand, sometimes even the exceptions have exceptions. For example, a product produced via a
non-kosher ‘Davar HaMaamid’' can still sometimes be permitted. If there is another kosher catalyst involved in
the production of an item, it can be considered a “Zeh VV’Zeh Gorem”. This terminology refers to a product that
was not manufactured exclusively using a non-kosher ‘Davar HaMaamid’, but rather utilizing it as a
combination catalyst complementing another kosher one. The halacha in such cases deemed a “Zeh V'Zeh

23 This is the standard rule of nullification in halacha, if there is present 60 times the amount of non-kosher, then it is
considered nullified. See Shulchan Aruch Y”’D 98.

% OK, one might ask, then how did they make kosher cheese before synthetic rennet was discovered, if the real rennet is
never battel? For a start, see Shach (YD 87: 30), Shu’t Rabbi Akiva Eiger (vol. 1: 207), Shu”’t Chasam Sofer (Y’D 81),
Matteh Yonason (glosses to YD 87: 9), and Pischei Teshuva (YD 87: 19).

% gee Shulchan Aruch Y”’D 87: 11 and relevant commentaries.

% See Shulchan Aruch Y”D 87: 11 and relevant commentaries. The basic rule is that a kosher ‘Davar HaMaamid’ would
indeed be batel b’shishim as opposed to a non-kosher one.



Gorem”, is that the basic rules of battel b’shishim are back in effect, and only 60 times the original non-kosher
catalyst in its makeup is mandated in order to permit the final product.”’ It is possible that there are additional
kosher “Devarim HaMaamid' used in the manufacture of the man-made burger. If so, and there is present a
ratio of 60 times against the original meaty stem cells, it might be deemed pareve and possibly permitted.

Yet, to further complicate matters, many authorities maintain that in order for combination catalysts to qualify
as a “Zeh V'Zeh Gorem”, the non-kosher catalyst must not have the strength to fully impact and establish the
item’s form; only in tandem, as a ‘tag team’ of sorts, with the kosher catalyst. Otherwise, according to these
decisors,” it would still maintain its ‘Davar HaMaamid' status and deem the final product non kosher as well,
due to its inability to be nullified. Additionally, to use a non-kosher ‘Davar HaMaamid' lechatchila, even if it is
considered a “Zeh V’Zeh Gorem”, might nonetheless transgress the proscription of “Ain Mevattlin Issur” and be
prohibited.”® This refers to the concept that following the basic rules of nullification, if a non-kosher substance
would accidentally fall into kosher food (as long as there was the prerequisite 60 times the amount of non-
kosher that fell in) it would be permitted to drink, nonetheless, if one would add it on purpose with the
express intention of nullifying it, the entire mixture becomes forbidden for the person who transgressed and
for whomever he intended to benefit.

Non-Jewish Nullification

Although some might justify the process, claiming “Ain Mevattlin Issur” should not be a factor, as the burger is
currently being produced by non-Jews, it turns out that that is also not a simple solution. Already in the 1500s,
the Radbaz,>® made a distinction between a scenario where a non-Jew nullifies non-kosher, where he holds
that a Jew is allowed to eat of the mixture, as opposed to where a non-Jew is selling non-kosher, where he

%" See Shulchan Aruch (YD 142: 11) and Rema (Y”’D 87: 11), based on the Mordechai (Chullin, Ch. 8, 733 and 761).

% Including the Taz (Y”D 87: 13), Shach (ad loc., 36; although he concludes tzarich iyun), Pri Chadash (Y”’D 87, 31),
Kreisi U’Pleisi (ad loc. Kreisi 25 & Pleisi 21), Ba’er HaGolah (ad loc.), Pri Megadim (M.Z. ad loc., 13), Mishnah Berurah
(442: 25 & Shaar HaTziyun ad loc. 45), and Aruch Hashulchan (Y”D 87: 42), citing Tosafos in Avoda Zara (68b s.v. /’Rebi
Shimon) as proof. However, the Yad Yehuda (ad loc., pita ’k 54 & pih”a 26) argues that “Zeh V’Zeh Gorem™ applies even
when the non-kosher catalyst has enough strength by itself to affect the required change. He maintains that since the whole
issue of ‘Davar HaMaamid’ not being nullified is not so clear cut in the earlier Poskim [for example, Rabbeinu Tam (Sefer
HaYoshor 53, 5), the Ba’al HaMaor (Chullin 42b), Tur (Y”D 87: 11), and Rashal (Yam Shel Shlomo, Chullin Ch. 8, 106)
are all of the opinion that ‘Davar HaMaamid’ is battel b’shishim; in fact the Yad Yehuda (pih”a 25) proves that most
Rishonim held this way, contrary to how others present their opinions], and that the Mordechai (who first makes this
dispensation), and later the Rema, make no mention of such a proviso, [he also gives several other halachic rationales],
“Zeh V’Zeh Gorem” will even apply when the non-kosher ‘Davar HaMaamid’ can impact the item sufficiently by itself, as
long as a kosher ‘Davar HaMaamid’ is present.

% 1t is important to note that even if the item meets the requirements of “Zeh V'Zeh Gorem”, it is by no means a blanket
hetter. The Avnei Miluim (vol. 2, Shu”t 6) explains at length (see also Darchei Teshuva 87: 153) that it is only a hetter
b’dieved. To use a non-kosher ‘Davar HaMaamid’ [’chatchila, even if it is considered a “Zeh V’'Zeh Gorem”, would
nonetheless transgress the prohibition of “Ain Mevattlin Issur” and would be prohibited. [Even so, according to the Imrei
Binah (Dinei Bassar B’Chalav V’Taaruvos end 6) a kenass would not be mandated, as opposed to a traditional “Ain
Mevattlin Issur”, as a “Zeh V'Zeh Gorem” qualifies as K’Mevattel Issur).]

%0 Shu 't Radbaz (vol. 3: 978; old print 547).



holds that it is forbidden for a Jew to purchase. He maintains that when a Jew is purchasing the item, it is as if
he himself nullified it, and therefore it becomes assur for him to eat.

Many halachic decisors concurred to his reasoning and likewise forbade a Jew from purchasing items that had
non-kosher nullified inside of it.>* However, the majority of Poskim disagreed with this rationale, concluding
that it is improbable to make such a distinction,*? as the Rambam®® himself held that it is acceptable to procure
such items, as long as it was done by a non-Jew, and is therefore suitable for purchase.

However, to further complicate our case, the Tashbatz** made a further qualification to this permissible ruling,
following the precedent of the Rashba and Raavad. They aver that although one may rely upon a non-Jew’s
nullification for purchase in infrequent circumstances, conversely, if the non-Jew is doing it for his job, or on a
frequent basis, then certainly it is considered as if the Jew himself nullified it. Several Poskim agreed to this

decision as well.*

%1 See Chida (Shiyurei Bracha Y”D 99:5), Levushei Srad (Chiddushei Dinim, Hilchos Nosein Taam Lifgam 58: 153),
Zechor L’Avraham (vol. 3: Y”D s.v. ‘Bitul’), Beis Avraham (Y”’D vol. 2: 108, 13), Beis Yehuda (Shu”t Minhagei Ar’jil
[Algiers] pg. 115, 3" column, 68), Shu"t HaMaharshdam (53), and Shu”t HaRashbash (560). The Bach (Shu”t 123)
implies this way as well, that purchasing from a non-Jew is considered ‘lechatchila’, and is therefore prohibited as bitul
issur is only permitted b ‘dieved. The Minchas Yitzchok (Shu t vol. 2: 28, 20) seems to be choshesh for this opinion as well.

%2 Shu”t Maharam Lublin (104), Minchas Yaakov (35: 2), Shu”t Noda B’Yehuda (Tinyana YD 56 and 57), Shut Beis
Yitzchok (YD vol. 1: 142, 8 and Kuntress Acharon 31), Shu’t Chasam Sofer (YD 82), Shu 't Ksav Sofer (O.C. 87), Shu’’t
Imrei Binah (Dinei Bassar Bechalav V’Taaruvos 14; although he concludes that it is preferential to be machmir in both
instances), Erech Hashulchan (Y”D 99: 8), Zivchei Tzedek (ad loc. 36), and S%u ”t Beis Shlomo (O.C. 97), that whatever
was produced by a non-Jew is already considered ‘b dieved’ and therefore permissible for purchase. Most contemporary
authorities concur with this assessment, including Rav Eliyahu Gutmacher (Shu’t Mahar”a Gutmacher Y’D 32), Rav
Henoch Padwa (S/u ’t Cheishev HaEifod vol. 2: end 104, s.v. v’ata), Rav Moshe Feinstein (Shu ’t Igros Moshe YD vol. 1:
62 s.v. u’mdin, and 63; Y”D vol. 2: 32 and 41), Rav Betzalel Stern (Shu "t Betzeil HaChochma vol. 4: 89, 13 and 14; and
104, 18), his brother, the Debreciner Rav (Shu 't Ba’er Moshe vol. 3: 109, 21), and Rav Ovadiah Yosef (Shu "t Yabea Omer
vol. 7, Y”D 7).

* Rambam (Hilchos Maachalos Assuros Ch. 3: 13). This is also the ruling of his rebbi, the Ri Migash (cited by the Ran in
Avodah Zarah, 13b in the Rif’s pagination, s.v. v hisi 'u ledavar achar).

% Shu”t Tashbatz (vol. 3: 10), Shu "t HaRashba (vol. 3: 214; cited by the Beis Yosef, YD end 134 s.v. chometz, and by the
Magen Avraham O.C. 442: end 1), Raavad (cited by the Ran and Beis Yosef ibid). A case can be made for positing that this
is also the Ran’s opinion, as he concludes his passage with the words of the Raavad.

% Shulchan Aruch HaRav (O.C. 442: 6, and Kuntress Acharon 5; who adds that ‘...b Yoreh Deah hiskeemu hakol [’divrei
HaRashba’), Chida (Birkei Yosef, Shiyurei Bracha YD 134: 4, Din 14 s.v. kol hamashkim), Shu "t Divrei Chaim (vol. 2:
YD 53), Shu”’t Maharam Shick (Orach Chaim 9), Shu "t Imrei Aish (vol. 1, Y”D 42), Shu”t Avnei Tzedek (O.C. 51), Sdei
Chemed (vol. 1, Klalim, Maareches Ha 'Alef, 360, and in Pe’as HaSadeh 10), Arugas HaBosem (Kuntress HaTeshuvos 15),
Shu’t Atzei Halevanon (YD 43 s.v. ach da), and Shu "t Tiferes Shmuel (17). Conversely, the Pischei Teshuva (YD 134:
end 8) and Gilyon Maharsha (ad loc. s.v. kol; however and quite interestingly, in the beginning of Hilchos Taaruvos, Y”D
98 s.v. issur he implies that one need be machmir for a non-Jew mixing in issur frequently) conclude that the ikar follows
the Noda B’Yehuda (ibid. s.v. v’amnam) who rules leniently based on the Rambam and Ri Migash over the Rashba and
Raavad. The Noda B’Yehuda adds that the Shulchan Aruch himself implied this way [however, the Minchas Yitzchok
(Shut vol. 2: 28, 9 - 18) questions this assessment, citing that the Shulchan Aruch in Y”D 134: 13 expressly rules like the
Rashba; see how he deals with this difficulty at length, concluding that the Noda B Yehuda was drawing a distinction
between taam that was nirgash or not]. A similar assessment is given by the Seridei Aish (new print; vol. 2: 69 s.v ulam).
However, although there is undeniably what to rely upon, other contemporary authorities nonetheless advise caution, and



In fact, based on this debate, one of the most famous responsa in the annals of American history was written
in 1935 by Rabbi Tuvia (Tobias) Geffen, Chief Rabbi of Atlanta Georgia in the 1930s and 1940s. He had to
decide whether or not to grant Coca-Cola a hashgacha, as it turned out that there was a non-kosher ingredient
(animal based glycerin) in its makeup, but only present in minute quantities. Therefore, although technically it
would be permitted to drink, for the non-kosher ingredient was battel b’shishim, and therefore considered
nullified, nevertheless, it was potentially a violation of “Ain Mevattlin Issur”, as the Coca-Cola Company was
obviously putting this non-kosher ingredient in the batch purposefully, since it was part and parcel of the Coke
everyone knew and loved.

In the end, feeling uncomfortable by having to make such a decision, where Gedolim through the ages have
taken stands on both sides of the matter, Rabbi Geffen did the only thing he felt he could do — he went to
Coca-Cola and asked them to change their formula! Surprisingly, out of respect to him, the executives listened
and the company removed the problematic ingredients, substituting them with kosher alternatives, making
the soft drink kosher lechatchila for everyone, thus proving the adage, that “things”, including kashrus, “go
better with Coca-Cola”.

Rabbi Geffen later published the whole account, as well as the halachic reasoning behind his actions, in his
responsum.* Later halachic authorities as well, ruled similarly to Rabbi Geffen’s sound logic and reasoning,

especially lechatchilla. In fact, the Melamed L’Hoyeel (Shu’’t vol. 2, Y”D 29) only allows one to rely on this b’shaas
hadchak. Others, including the Mahar”i Assad (Shu 't Yehuda Yaaleh vol. 2: 122), maintain that one who can be machmir
‘tavo alav bracha’. Rav Yosef Eliyahu Henkin (Eidus L 'Yisrael pg. 177; and in his recent posthumously published Shu ¢
Gevuros Eliyahu vol. 2 - Y”D end 16 s.v. u’bvaday and 25) advised to be choshesh for this as well. See also Rav Shmuel
Chaim Yaakov Gruber’s article in Kovetz Ohr Yisroel (vol. 30, pg. 123) and Rav Yisroel Halevi Belsky’s Shu "t Shulchan
HaLevi (Ch. 22: 2 and 25:1). These issues were detailed at length in an article titled “The Coca-Cola Kashrus Controversy”
(Hamodia Magazine 11 Tamuz 5770 | June 23, 2010; http://ohr.edu/this_week/insights_into halacha/4499).

% Shu”t Karnei HaHod (vol. 2, last responsum in the sefer, titled ‘B’dvar Hamashkeh Ha-Coca-Cola’. This teshuva has
also been translated to English and can be found on the HebrewBooks  website -
http://www.hebrewbooks.org/pdfpager.aspx?req=2379&st=&pgnum=122&hilite=.

Interestingly, it is known that Rabbi Geffen was not actually the first to grant hashgacha on Coca-Cola. In certain regional
markets, several Rabbonim had given hashgacha in the late 1920s and early 1930s, and the Vaadei HaKashrus of Buffalo,
Chicago, and Rochester likewise followed. In fact, there were ads for kosher Coke published in the famed HaPardes Torah
Journal. These ads contained a small letter from Rav Shmuel Aharon Halevi Pardes, the journal’s editor, that he visited the
Coca-Cola factory in Atlanta, and that they ‘revealed to him all of their secrets, including their secret formula’, and he
found ‘hamashkeh Coca-Cola kosher lishtoso al pi hadin’. These Rabbanim included Rav Yaakov ‘JB’ Bienenfeld of New
York, Rav Avraham Meir Franklin of Buffalo, and Rav Shmuel Aharon Pardes of Chicago, zichronam levracha, whom,
aside for being well known talmidei chachamim, were not exclusively relying on the lenient precedent of many Poskim
[such as the Noda B’Yehuda, Pischei Teshuvah and Gilyon Maharsha, who followed the Ri Migash and Rambam’s
permissive positions over that of the Rashba, Raavad, Tashbatz, and Shulchan Aruch HaRav et al.] regarding the
nullification of issur performed by non-Jews, even on a steady basis. They also maintained that since in this case the
potential non-kosher ingredients, which since added in such a miniscule amount were not being used for actual taste,
originated from a laboratory that put them through a chemical change, they were no longer considered food and therefore
permitted. Not only is this shittah supported by several Rishonim [such as Rabbeinu Yonah previously mentioned regarding
gelatin, as well as the Ran to Avodah Zarah 39a (17b s.v. misrach in the Rif’s pagination) regarding honey manufactured by
non-Jews; see also Mogen Avraham (O.C. 216: 3 regarding musk); as well as the Machatzis Hashekel (Orach Chaim 427:
end 45) who posits that the shittas hamachmirim is only applicable when the nullified product is explicitly added for taste
or ma’amid purposes, which is seemingly not the case with Coca-Cola, as the glycerin was chemically altered and added in
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and hold that although there is what to rely upon regarding purchasing, nevertheless, when it comes to
granting hashgacha, a Rabbinic authority should not give a seal of approval to an item that contains nullified
issur.”” In fact, Rav Moshe Feinstein zt”/, classified doing so (if that is the only justification they are relying upon
to proclaim the product kosher) as “mechuar hadavar”, utterly disgraceful or disgusting.

This is why the fact that the nullification is being performed by non-Jews may still not allow this man made
burger to be sold publicly as kosher.

Kosher Cheeseburgers?

However, it is important to note that even following one of the premises that lab created meat would maintain
pareve status, it still would not denote a kosher cheeseburger. The permissibility of such would depend on the
laws of Maris Ayin.

As mentioned previously, The most basic definition of this law is the prohibition of taking actions which strictly
speaking, are actually permitted according to halacha, but nevertheless give onlookers the impression that we
are doing something halachically forbidden. In other words, although an observer has an obligation to judge
others favorably (dan I’kaf zechus)®, nevertheless we still have an obligation not to do things that might raise
an observer’s suspicions. The common expression might be that “looks can be deceiving”, but even so, one
must make sure not to engage in questionable activities, or even questionable-looking ones.*

such minute quantities (.09%)], but Rav Pardes wrote extensively on this topic, including a letter to the Gadol HaDor, Rav
Chaim Ozer Grodzensky zz”I, who agreed that it is indeed mutar. [See, for example, Shu”t Tzemach Tzedek (Lubavitch;
Yoreh Deah 67), Yeshuos Yaakov (end Yoreh Deah 105), Shu "t Maharsham (vol. 3: 234), Shu’t Achiezer (vol. 2 - Y”D 11:
5), Shu’t Avnei Shmuel (20), Shu’t Chavalim B’Ne imim (vol. 5: 17), Shu”’t Tzitz Eliezer (vol. 6: 16, 9 - 11), and Sha arim
Metzuyanim B’Halacha (47: 5). There is also a novel approach raised by Rav Chaim Halpern in his maamar (from 5742)
printed in sefer Zecher Shlomo (Sefer Zikaron for Rav Shlomo Zalman Goldshtoff, ppg. 547 - 557), that perhaps the Rashba
and Raavad were only referring to the issurim of non-Jews mass-nullifying their wine and vinegar, and not necessarily
other items. However, it must be noted that the vast majority of Acharonim throughout the centuries did not understand
their opinions this way and this remains a tremendous chiddush.] Certainly, combining these factors, there is and was ample
support for these renowned Rabbonim to grant hashgachah to Coke. [As an aside and quite interestingly, according to
historian Roger Horowitz’s recent book ‘Kosher USA: How Coke Became Kosher and Other Tales of Modern Food’,
Rabbi Geffen and Rabbi Pardes actually exchanged halachic responsa on whether or not to rely on such, preceding and
paralleling the later halachic debate regarding the permissibility of gelatin (as detailed earlier in this article; see footnotes
11 and 12).] Still, Rav Tuvia Geffen’s actions, unheard of for the time, persuading the Coca-Cola Company to actually
change their formula, a monumental contribution in upgrading the ingredients and ensuring that Coke had zero potential
kashrus concerns to speak of, and permitted unequivocally, set a public precedent for later Vaadei Kashrus to follow as
well: Even if an item is deemed halachically kosher, to try to go above and beyond the letter of the law, making certain that
there is no sheilah on the product in question. That encapsulated Rabbi Geffen’s greatness and is perhaps the reason that he
is the one most commonly and closely associated with ensuring that “Coke is it”, even for the kosher consumer.

% See Rav Moshe Feinstein’s Shu”z Igros Moshe (Y”D vol. 2: 41 s.v. v’im), Rav Moshe Sternbuch’s Shu "t Teshuvos
V’hanhagos (vol. 1: 440), and Rav Menashe Klein’s Shu ’t Mishnah Halachos (vol. 7: 113, 2).

% See Gemara Shabbos 127h, Gemara Shavuos 30a, and Rabbeinu Yonah’s Sha’arei Teshuva (Sha’ar 3, 218 s.v.
v’heenay).

% See Shu”t Igros Moshe (O.C. vol. 1: 96) and Shu "t Minchas Shlomo (vol. 2: 58, 29; Tinyana 53: 3) how the Gedolim
actually define the issur. Maris Ayin does not include worrying that someone might mistakenly think something permitted
is prohibited (The example Rav Moshe gives is driving in a car on Friday afternoon after candlelighting time, that it is not



Hence, it seems that even if this lab grown burger would prove kosher, one may still not eat it with cheese,
due to the proscription of Maris Ayin. Although practically this halachah depends on how common an item is,*

Maris Ayin, even though some people mistakenly think that it is already considered Shabbos and might further assume that
one would drive on Shabbos as well); one need not concern himself with others’ mistaken notions of what is prohibited or
allowed, only actual halachic concerns.

%0 See Rosh (commentary to Nidda, Ch. 9), Tur/ Shulchan Aruch/ Rema (YD 298: 1), Bach (ad loc. 5), Shach (ad loc. 2),
Aruch Hashulchan (ad loc. 4 & 5), Kreisi U’Pleisi (Y”D 87: 8; who cites this as the defining klal in categorizing potential
cases of Maris Ayin), Maharsham (Daas Torah on Y”D 87: 3), Yad Yehuda (ad loc. Pirush Ha’aruch end 5), Arugas
HaBosem (Belchover; Kuntress HaTeshuvos 13), Shu”t Harei Besamim (Mahadura Chamisha’ah vol. 4: 33), and Shu "t
Emek Halacha (O.C. 134 s.v. ode). In fact, this basis for being lenient in cases of Maris Ayin has been widely accepted by
contemporary authorities as well; the only issue being how common that item has to be in order to be entitled to this
exemption. There was a famous dispute recorded approximately a hundred years ago between the Pe’as HaSadeh (Shu’’t
vol. 1: 36) and the Yigal Yaakov (Shu”t YD 23) regarding some novel egg-based desserts served at a wedding that looked
remarkably dairy-like. Although both agreed with the Kreisi’s approach, they disagreed as to whether such desserts were
considered common enough in their day to negate the rule of Maris Ayin. Other Poskim of the time who permitted their
dairy-looking pareve spreads based on this klal include the Mahara”’sh Engel (Shu”t vol. 6: 40) and the Divrei Malkiel
(Shut vol. 5: 85). Regarding Maris Ayin at Jewish weddings and Seudos Mitzvah, see also Kenesses HaGedolah (YD 87,
Haghos on Beis Yosef 8), Chida (Machzik Bracha ad loc 6), Yad Efraim (ad loc s.v. v’nahagu), Zivchei Tzedek (ad loc. 21 -
23), and Kaf Hachaim (ad loc. 26 - 27). In fact, nowadays, with popular and familiar daily staples such as margarine, soy
schnitzel, burgers, and hot dogs, non-dairy creamers, pareve ice creams and whipped desserts so commonplace, the vast
majority of contemporary authorities, including Rav Chanoch Padwa (Shu”t Cheishev HaEfod vol. 1: 20), Rav Moshe
Stern (the Ba'er Moshe - cited in Pischei Halacha - Kashrus 1* edition page 113: 7), Rav Yosef Shalom Elyashiv (cited in
Rabbi Yaakov Skoczylas’s Ohel Yaakov on Issur V’Hetter - 2™ edition, 87, footnotes 42 - 44), Rav Shmuel HalLevi Wosner
(Shu’’t Shevet HaLevi vol. 9: 157), Rav Ovadiah Yosef (Shu”t Yabea Omer vol. 6, YD 8: 4 & Shu”’t Yechaveh Daas Vol.
3:59), Rav Mordechai Eliyahu (cited in ‘Kol Tzofayich’ vol. 100), Rav Menashe Klein (Shu 't Mishnah Halachos vol. 5:
96), Rav Levi Rabinowitz (Shu’t Ma’adanei Melachim 63: 3, 64, 65, 67: 2 and Ma adanei Hashulchan on YD 87: 20),
Rav Yochanon Halevi Wosner (Shu”t Chayei HalLevi vol. 4: 47, 14 & 15), Rav Yisroel HalLevi Belsky (Shu”t Shulchan
HalLevi Ch. 22: 9), the Avnei Yashpei (Shu”t vol. 6: 64, 4), the Minchas Pri (Shu 't vol. 3: 57), the Megillas Sefer (on
Bassar B’Chalav 87: 7 s.v. v’heenay), the Ohr Yitzchak (Shu”t vol. 2 Y”D 3), the Divrei Binayahu (15 & 16), and the
Vayizra Yitzchak (Shiurei Issur V' Hetter pg. 116), assert that me 'ikar hadin there no longer is a Maris Ayin issue with these
products at all. Several of these decisors are referring to margarine, others to soy schnitzel, and others pareve creamer. Who
would suspect a religious Jew of using dairy butter, milk or ice cream after eating meat, instead of assuming that the pareve
alternative is being used? Although some authorities maintain that it is still preferable to exercise caution since the dairy
versions are presently more common, and maintain that one should keep the container or wrapper on the table at the time of
eating, nevertheless, they agree to this halachic principle. That is why nowadays many do not even think twice about
“buttering” their sandwich with margarine or having pareve “ice cream”, or coffee with non-dairy “milk”, even at a fleishig
(meaty) meal. See also Rav Asher Weiss’s Shu”t Minchas Asher (vol. 1. 66) who although agreeing in principle,
nevertheless maintains that one should not rely upon this /’chatchila since the dairy versions are still far more common. A
dissenting opinion, who apparently argues on all abovementioned authorities, is that of the Badei Hashulchan (Y”D 87: 48
& Biurim pg. 11 - 12 s.v. mishoom) who does not seem to accept this logic et al. to permit these items nowadays. He argues
that the case of the Rema in Y”’D 87 — chicken and almond milk, was apparently prevalent in those days and still the Rema
considered it Maris Ayin. However, in this author’s opinion, this issue can seemingly be answered up by a careful reading
of the Shach, citing the Rashal, that this was a common delicacy on Purim, (as a type of ‘Vinehafoch Hu’) and not the rest
of the year. Therefore, it would not be considered widespread enough year round to give it a dispensation from Maris Ayin
the rest of the year.

Regarding the permissibility of taking a drink, using the restroom, or taking part in a business meeting in a non-kosher
restaurant nowadays, see Shu”t Igros Moshe (O.C. vol. 2: end 40 s.v. u’vadavar), Emes L Yaakov (on Shulchan Aruch,
C.M. 425: footnote 27 s.v. v’nirah she’im), and Shu’t Minchas Asher (vol. 1: 67). These issues were elucidated at length in
a previous article titled: “Margarine, Misconceptions, and Maris Ayin” (Yated Ne’eman 20 Tammuz 5774 | July 18, 2014;
http://ohr.edu/this_week/insights_into_halacha/5080).
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on the other hand, with a $325,000 price tag, a potential kosher cheeseburger is still a long way off! This is
because even if they manage to mass produce said burger and bring the price down 10,000 fold, it would still
have to be common enough that the average Joe would not readily assume that it is a real meat hamburger
served with the actual cheese; quite an unlikely eventuality for something that expensive to produce.

Inconclusive?

So, which of these describes our lab grown burger? Although it seems the stronger of the arguments is that it
retains the status of its source meat, practically, as stated previously, this whole cutting edge scientific
discussion of genetically engineered beef is currently purely academic. This is due to the fact that until the
whole process is made public knowledge, all we can do is conjecture as to the potential halachic possibilities.

It's important to realize that such technological advances were foreshadowed thousands of years ago by the
wisdom of our Sages, discussing meat created via unconventional means. Time and technology have once
again proven wrong those who might scoff at our Aggadic Mesorah.

One final thought. The Gemara in Nida (51b) and Chullin (66b) questions Chazal’s rule that scales suffice to
render a fish kosher, “Why then does the Torah mention fins altogether? The Gemara answers in an extremely
rare fashion: “I’hagdil Torah ulha’adirah”, to magnify and enhance the Torah. The Magen Avraham in his
commentary on the Yalkut Shimoni (Parshas Shemini) takes this a step further. He writes that I’hagdil Torah
ulha’adirah was not limited to the topic of fins and scales. Rather, it was also referring to a specific poisonous
“fish’ with legs who's status was debated (the Stincus Marinus).*!

Similar to Rashi’s explanation to the famous last Mishnah in Makkos (23b s.v. I’zakos), that Hashem wishes to
give Klal Yisrael extra reward and therefore added effortless Torah and Mitzvos, such as refraining from eating
repulsive creatures that one wouldn’t want to eat anyway. So too, regarding this “fish”, since it is poisonous,
one wouldn’t have any sort of desire to eat it, thus possibly taking it out of the realm of practical halacha.
Nevertheless, this whole issue of finding out its kashrus status was meant for us to delve into exclusively to get
rewarded in the Next World, an infinitely more appealing approach. One can certainly say the same with this
stem cell hamburger, as it currently remains imbedded in the realm of theory and not practical reality.

Postscript: After completing this article, this author was notified by noted food scientist Arlene Mathes Scharf
of Kashrut.com that an additional factor in the production of the lab grown burger was made public, that
growing this "meat" involved using fresh calf blood as the growth medium.* If so, it definitely might change

41 Zayis Raanan (Parshas Shemini, explanation on pg. 146a). This fascinating issue was addressed at length in a previous
article  titled “Fish  with  Legs?” (Yated Ne’eman 30 Tishrei 5775 | October 24, 2014
http://ohr.edu/this_week/insights_into_halacha/4915).

2 http://www.nbcnews.com/science/lab-grown-meat-here-will-vegetarians-eat-it-6C10830536. However, Mrs. Mathes

Scharf later reported that she attended a seminar by Professor Mark Post of Maastricht University himself, that as they are
positioning this product as an animal cruelty free-way to produce meat as well as a way to produce meat using fewer
resources, they are working on developing animal-free nutrient solutions for the cells. However, she concluded that this
technology has a long way to go before it is feasible. See http://www.kashrut.com/articles/IFT2015.
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the lab burger’s potential kashrus status. First of all, if it is soaking directly in blood for more than 24 hours
straight it can be considered kavush k’'mevushal and prohibited (at least Rabbinically).*

Additionally, if blood is used as an actual growth medium it would seem to be a ‘Davar HaMaamid’' and would
never be battel. Furthermore, even if it might qualify as a “Zeh V'Zeh Gorem”, nonetheless, if it is considered
such an integral part of the growth process, presumably at no time would there be present a ratio of 60
against it. Consequently, if proven accurate, use of blood as the growth medium can complicate matters, and
would seemingly make production of the Petri dish patty highly problematic.

Just another excellent reason to ascertain the actual metzius when viewing innovation via the lens of halacha.

This author wishes to thank former talmidim Chaim Orelowitz and R’ Yisroel Meir Wachs for their impetus in
this author’s interest and research in this topic, as well as

Rav Yitzchok Breitowitz for reviewing this topic with this author.

This article was written I’zechus for Shira Yaffa bas Rochel Miriam v’chol yotzei chalatzeha for a yeshua teikif
umiyad.

This author penned a brief maamar on this topic in Techumin vol. 35 (5775). For more on this topic, as well
as various halachic hypotheses, see maamarim by this author, R’ Zvi Ryzman, and Rav Yaakov Ariel in
Techumin vols. 34 - 36.

For any questions, comments or for the full Mareh Mekomos [ sources, please email the author:
yspitz@ohr.edu.

Rabbi Yehuda Spitz, author of Mi’Shulchan Yehuda on Inyanei Yoreh Deah, serves as the Sho’el U' Meishiv
and Rosh Chabura of the Ohr Lagolah Halacha Kollel at Yeshivas Ohr Somayach in Yerushalayim. He also
currently writes a contemporary halacha column for the Ohr Somayach website titled “Insights Into
Halacha”:http://ohr.edu/this_week/insights into halacha/, as well as for the Yated Ne’eman.

“3 For the parameters of the halachos of kavush k’mevushal, see Tur / Shulchan Aruch and main commentaries to Yorah
De’ah 105: 1 at length.
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