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To See Rabbi Meir Rabi's article on Ben Pakua meat and all the Maarek Mekomos discussed
on this show click here

To see the Headlines Il article on Ben Pakua meat click here
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The Cost of Jewish Living: British Economists
Create ‘Kosher Chicken Index’

January 18, 2016

Maintaining a Jewish lifestyle in the U.K. costs an extra 12,700 pounds sterling per
year, according to two researchers.

Maintaining a Jewish lifestyle in the United Kingdom costs a pretty penny — an extra
12,700 pounds sterling ($17,900) a year, to be exact, found two economists.

Anthony Tricot, a consultant for Ernst and Young, and Andrea Silberman, a British
Treasury economist, published their findings at this year’s Limmud conference. Their
research was driven by a desire to quantify community concerns about the spiraling
cost of Jewish living, they said.

“As economists, we wanted to see what actual data was available so we could
encourage a more evidence-based debate on whether there is indeed a ‘cost of
Jewish living’ crisis,” they wrote in the Jewish Chronicle. Living Jewishly has several
big-ticket expenses, they wrote. Observant Jews are likely to spend an extra 2,000
pounds a year or more just on food, their research shows.

Kosher meat costs on average twice that of non-kosher supermarket meat, they
found. They based their comparison on five products at London kosher chain Kosher
Deli versus similar products at Tesco. That premium works out to 500 pounds a year.

A kosher roasted
chicken. Limor
Laniado Tiroche
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Those who buy only certified kosher food — and not just meat — are liable to spend
even more.

Likewise, kosher Indian or Chinese restaurants cost 70% more than nonkosher
restaurants. This is due to the higher material cost as well as supervision. There goes
1,500 pounds a year.

One of the biggest expenses of Jewish living is housing. In order to live Jewishly,
Jews often choose to cluster in communities. One-fifth of Britain’s Jews choose to
concentrate in the north London borough of Barnet, where housing costs 150% more
than the average, they noted.

“Kosher inflation” outpaces the country’s inflation rate, according to the econo-
mists’ findings. Kosher meat prices have doubled in a decade, compared to a 40%
increase for other meat products. Likewise home prices in northwest London have
jumped.

Other costs include synagogue membership, at 600-800 pounds per household.
Some half of British Jewish households belong to a synagogue. And then there are
religious state schools, which cost up to 2,000 pounds per child each year. However,
that’s cheaper than in the United States or France, where there are no state-funded
religious schools, they noted.

Social pressure also makes life more expensive, they say. “Simchahs are a further
significant cost, driven by the need to ‘keep up with the Cohens,”” they write. Jews
spend more than twice the U.K. average on weddings, and also pay for bar and bat
mitzvahs...

They caution that the high cost of living Jewishly drives many observant Jews to
seek charity, while it may push others away from tradition. They call on community
leaders to take action: to increase transparency and to seek ways of becoming more
efficient.

“Kashrut authorities need to value the interests of consumers over that of pro-
ducers when deciding whether to license new stores or products. And communal
organizations need to give greater consideration to inclusivity by offering activities
and services at a wider range of price points,” they conclude.

Copyright © haaretz.com
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Is Ben Pekua Meat the Solution to
Prohibitive Kosher Meat Prices?

It’s no secret that kosher meat costs considerably more than ordinary meat,
and that the high kosher meat prices contribute towards the high cost of
Orthodox Jewish living. According to a report published in early 2016, kosher
meat in Great Britain costs twice as much as non-kosher meat.! In the United
States, the discrepancy is less stark, but still considerable, estimated at 20%.

The reason for the exorbitant prices can be attributed to the combination of
three factors: waste, staff, and inefficiency.

Waste: Every animal must be inspected for mamv — terminal medical condi-
tions, as defined by halacha — before its meat can be sent to the kosher market.
An estimated 20-30% of all animals that undergo kosher shechita are found to
have m9v, and must therefore be either discarded or shipped to the non-kosher
market to recover some of the lost money. A staggering 40-50% of slaughtered
animals fail to meet glatt standards, and are thus discarded. Moreover, the pro-
hibition of gid ha-nasheh — the sciatic nerve — results in the impossibility of
selling hind quarters on the kosher market, such that considerable portions of
even non-n»1v animals cannot be sold. This immense volume of non-kosher
animals and meat forces kosher meat producers to drive up prices in order to
make the industry profitable.

Staff: Kosher meat requires not only qualified shochtim (slaughterers), but
also experts to inspect the slaughtered animals and to perform ) — the
removal of the chelev (forbidden fats) and other forbidden parts — as well as
nmYn (salting the carcass to extract its blood).

Inefficiency: The obligatory inspections and supervision make the process
lengthy and cumbersome, and large-scale production is therefore terribly inef-
ficient. More time and work is needed to produce kosher meat than to produce
non-kosher, resulting in higher costs for consumers.

The ny1ps 12 Solution

As early as 1975, Rabbi Avraham Korman proposed the idea of reducing kosher

1. See media article above.
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meat costs by breeding nypo »13, which eliminates the concern of ma»v, and
perhaps even the need to remove the chelev and gid ha-nasheh.?

The Shulchan Aruch (Y.D. 13:2), following the majority view in the Mishna
(Chullin 74a), writes that if a kosher pregnant animal is slaughtered, its fetus —
called a mpa 12 — may, on the level of Torah law, be taken from the mother’s
carcass, alive or dead, and eaten even without shechita. By force of Rabbinic
enactment, shechita is required if the fetus had been fully gestated at the time
its mother was slaughtered and it had tread on the ground after being extracted
from its mother. In such a case, the young animal must be slaughtered before it is
eaten to avoid the misconception that eating ordinary animals without shechita
is permissible.? Significantly, however, the Shulchan Aruch rules that in all cases
of a mypa 13, even if the fetus was fully gestated and had tread on the ground, the
rules of mov do not apply. Since this animal is viewed as part of the mother,
which had been properly slaughtered, it is permissible even if it suffers from a
medical condition that would render an ordinary animal a norv.*

What makes the concept of ny1pa 12 a potential game-changer for the kosher
meat industry is the Shulchan Aruch’s extraordinary ruling (13:4) that the off-
spring of two nypa 1 that mated is itself considered a nypa 1a. In the Shulchan
Aruch’s words, this applies mm17n 95 10 79 — “until the end of all generations.”
Meaning, no matter how many generations removed an animal is from the
original two animals that were extracted alive from their mothers after shechita,
it still has the status of ny1pa 12 if its two parents had this status. This remarkable
provision offers the possibility of breeding ny1pa 11 industrially in order to avoid
the concern of manv. As long as fool-proof measures can be taken to ensure that
no other animals enter the breeding ground, nypa 11 can be bred and thus used
for meat. Although proper shechita would still be required, 100% of the animals
would be kosher. No inspections would be necessary, and no meat would need
to be discarded out of concern for mamv. Moreover, producing meat from 2
mpa would eliminate the concern of mistakes and oversights in the inspection
process. There would be no margin of error whatsoever, as every slaughtered
animal can be 100% guaranteed nav-free.

This idea was proposed again in the 1990s by a group of ranchers who

2. Inan article published in Torah U-Madda 5:1 (Shevat 5735).

3. An exception is made in a case of a ny1pa 12 with an unusual feature — or, according to
some opinions, two unusual features — which distinguishes it from other animals, in
which case shechita is not needed because people recognize that this animal is different.
See Shulchan Aruch and its commentaries, Y.D. 13:2.

4. However, the Aruch Ha-Shulchan (Y.D. 13:7) qualifies this ruling and maintains that
outwardly visible tereifos render a ny1pa 12 forbidden, for the same reason that shechita
is required.
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approached Israel’s Chief Rabbinate seeking its approval for a nypa 12 herd.
The Rabbinate, under the leadership of Rav Yisrael Meir Lau and Rav Eliyahu
Bakshi-Doron, denied the request. The reasons for the Rabbinate’s decision were
noted and discussed by Rav Bakshi-Doron in an article on the subject published
in the Israel-based journal Techumin (vol. 19).

The nypa 13 Controversy of 2015-2016

More recently, an Australian rabbi, Rabbi Meir Rabi of Melbourne, after exten-
sive research, concluded that the idea should be put into practice, and he estab-
lished Ben Pekuah Meats, a company that breeds herds of nyipa »a that are
safely isolated. DNA testing is performed to ensure the offspring are pure-bred,
and each animal is labeled. The company sells the meat without inspecting the
animals for mav or removing the chelev and gid ha-nasheh. This enables them
to keep their prices low and to market the hind quarters, which, as mentioned,
are not available in the standard kosher meat industry.

Rabbi Rabi’s enterprise, not surprisingly, has drawn considerable contro-
versy. He published a thorough article on the subject in the 5775 (2015) edition
of Techumin (vol. 35), which included a response by Rav Zev Weitman, the head
of kashrus for the Tnuva food company and a renowned expert on kashrus.
Rav Weitman challenged several of Rabbi Rabi’s claims (as will be discussed
below), while acknowledging the advantages of a nypa 12 farm and leaving open
the question of whether such an operation is acceptable. In Australia, Rabbi
Rabi’s initiative was strongly condemned by a group of prominent Australian
rabbis, who, on 7 Shevat, 5776 (January 17, 2016), signed a letter declaring that
they “support and agree with the halachic ruling of the great Rabbis who have
already expressed their adamant objection to the notion of raising herds of bnei
pakuos...” In the United States, Rabbi Yair Hoffman authored a pair of articles in
the 5 Towns Jewish Times in which he expressed vehement opposition to Rabbi
Rabi’s operation.®

In the pages that follow, we will examine the arguments advanced against
Rabbi Rabi’s initiative in order to understand why it has met with such wide-
spread opposition.

The Fully-Gestated Offspring of a Preemie

One apparent shortcoming of Rabbi Rabi’s analysis is the assumption that

5. “The New Commercially Produced Ben Pekuah Meats,” January 7, 2016; “The Ben P’kuah
Controversy Rages On,” January 13, 2016.
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the chelev and gid ha-nasheh of all animals born in the nypa 12 herd are
permissible.

The Shulchan Aruch (Y.D. 64:2) rules explicitly that if a ny1pa 12 was fully
gestated at the time its mother was slaughtered, its chelev is forbidden for con-
sumption. (According to one view cited by the Shulchan Aruch, this applies only
if the nywo 12 treads on the ground before it is slaughtered.) Later, in discussing
the laws of gid ha-nasheh (65:7), the Shulchan Aruch cites a view that the gid ha-
nasheh of a fully-gestated ny1pa 11 is forbidden, and the Rama accepts this view as
authoritative. Accordingly, it is only if a fetus was extracted from its slaughtered
mother’s body before reaching full gestation that its chelev and gid ha-nasheh are
permissible for consumption. In other words, the chelev and gid ha-nasheh of a
n»po 11 are permissible only when it does not require shechita. When, however,
shechita is required due to the concern of py mxIn — the concern that observers
might conclude that even ordinary animals do not require shechita — then its
chelev and gid ha-nasheh are likewise forbidden.

In order to avoid these prohibitions, Rabbi Rabi’s company is careful to
extract the initial nywpo 11 before full gestation.® Since these animals are 'n 12
— prematurely born ny»pa »11 — their chelev and gid ha-nasheh are permissible
for consumption. These animals are then bred, and their offspring are likewise
treated as 'm "3, even though they are born after full-term pregnancies. The
underlying assumption is that when two nypa »»2 mate and produce offspring,
the offspring is the same kind of nypa 12 as the parents. If the parents were both
'n 13, then the offspring also have the halachic properties of 'n 13, even though
they are themselves "0 11 — meaning, they were born after full gestation.

Clearly, however, this assumption is questionable. If halacha forbids the
chelev and gid ha-nasheh of a ny1pa 12 born after full gestation, there seems to
be little reason to assume that the same would not be true regarding a child
produced by two n»1pa »12. We might draw proof from the brief comment of the
Shach (13:16) that the product of two nypa 11 requires shechita, »1x 5y 10779900 173
ypp — because it had tread upon the ground, and there is thus the concern of
Py orn. The clear implication of the Shach’s remark is that if one wishes to par-
take of the child of two nywpa »1a right after birth, before the newborn animal had
stood on the ground, shechita is not required. Even though the parents them-
selves require shechita, as they had been fully gestated before being extracted
from their mother,” the newborn does not require shechita. This seems to prove

6. This was explained by Rabbi Rabi in a radio interview on Headlines with Dovid
Lichtenstein, broadcast on 20 Teves, 5776 (January 16, 2016).

7. It is clear that the Shach is referring to a case in which the two nyps n1a parents had
been fully gestated before being extracted from their parents, as the Shach makes his
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that, at least according to the Shach, when two n»pa 12 mate and produce a
child, its status vis-a-vis shechita is determined based on its own properties, not
its parents’ properties. As Rav Yaakov Gezuntheit explains in reference to the
Shach’s comment, in his Tiferes Yaakov (Y.D. 13:8, p. 50):

L2ARN TN R RINY 119 192 AR M0 0797 RY2 PRI APIPO 122 RT 70T INND
DWN YINT 113 H7NP .NVINY RY211PNNY ARN NN GPTY NI R RY,N0MY IR ARM
077970 ROV 93 NVNY PIRIPR [PYN 1ORIN] RIHT R ,PYN IORIN

[The Shach’s] intent is that we might have thought that specifically the
initial nypa 12 is permissible [for consumption without shechita] if it had
not stepped [on the ground], whereas [regarding] a child [of a nywpa1a],
since its status [as a n»pa 11] comes [only] on account of the father, and
the father requires shechita, its status cannot be greater than the status
of the father, such that it is permissible without shechita. He [the Shach]
therefore informs us that since it is all because of pyn roxn, where there
is no [concern for pyn mrn], it does not require shechita if had not
stepped [upon the ground].

In other words, while one might have assumed that two mating nywpa »a transfer
their particular status to their young, in truth, the offspring’s status is deter-
mined based on its own qualities.

It would thus stand to reason that the status of the product of two nywpa 12
as a 'n 12 or 'v 12 depends on when it was born, and not when its parents were
born. Even if its parents were extracted from their mothers before completing
gestation, if it was born after full gestation, it is treated as a 'v 13, and, as such,
its chelev and gid ha-nasheh are forbidden for consumption.®

Rav Weitman raised a different objection to this policy, claiming that in
today’s day and age, a nyp9 12 extracted before full gestation must be treated
no differently than a fully-gestated n»pa 12. The reason why halacha treats a ya
'n differently, Rav Weitman asserts, is because in ancient times, an animal born
in the eighth month was not expected to survive. The Piskei Ha-Rid (Chullin
72b) writes:

JDPTIIPR INPNIY NN RIND N DYDY 1PN PR PN RV I HY R ,ANNY J2 93

comment in reference to the ruling of the Shulchan Aruch, which deals with the case of
two v 1.

8. Curiously, Rabbi Rabi’s company treats their animals as "v 11 in that they make a point
of slaughtering them with proper shechita, but the company permits the chelev and gid
ha-nasheh as in 'n 3, taking a seemingly self-contradictory stance in determining the
animals’ status.
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A calf [extracted from its mother after] eight [months] — even though
it left [its mother] alive, its type does not require slaughtering, and it is
considered dead, because its life is not real life.

The Shach (Y.D. 13:9) similarly writes that a 'n 12 is “considered dead” — 1vwn
nnd. Rav Weitman further notes that when the Shulchan Aruch discusses the
status of the offspring of a nywpe 13, it speaks specifically of a fully-gestated fetus
who grows and mates:

.. RNYYT NNN2HY R DTN 17V N0INY 7PN R¥NIVY N "0 12

There seems to be only one reason why the Shulchan Aruch speaks in this con-
text about a "v 12 — because the author could not envision a situation of a 'n 12
growing and reaching the age of reproduction. Nowadays, however, we know
that a 'n 12 is capable of living a long life, and Rav Weitman thus claims that a 12
'n would have the same status as a "o 13, both with regard to the requirement of
shechita, and with regard to the prohibitions of chelev and gid ha-nasheh.

Therefore, even though the nypa 12 solution is, at least in principle, effective
in avoiding the issue of ma»v, it does not allow for the consumption of the
animals’ chelev and gid ha-nasheh.®

Practical Considerations

The primary objection to the idea of a ny1pa 12 herd, however, has to do with the
practical risks entailed.

The Shulchan Aruch rules explicitly (13:4), based on the Gemara (Chullin
75b), that if a n»1pa 12 mates with an ordinary animal, the offspring is forbid-
den for consumption, even after proper shechita.'® The reason, as explained by
Rashi in his commentary to the Gemara, is that the product of this union is
halachically considered to have been partially slaughtered. Since one parent is
a Y9 13, an animal considered to have already undergone shechita, the part of
the child produced by that parent is already “slaughtered,” while the other part
is not. The shechita of such an animal would thus be invalid in light of the rule

9. Rav Weitman concedes, however, that since the chelev and gid ha-nasheh of a ny1pa ja are
forbidden only 1313710 — by force of Rabbinic enactment, as opposed to Torah law — we
may permit the consumption of portions of the animals that are normally removed as
a matter of custom, but are technically permissible.

10. The Shulchan Aruch addresses specifically the case of a male nypa 2 that impregnates a
female animal, but the Shach and Taz note that this halacha applies also in the reverse
case, in which an ordinary male animal impregnates a female ny1pa 12.
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of shehiya, which disqualifies shechita if there was a delay between the severing
of the two pipes (the trachea and the esophagus).

This halacha turns the idea of a ny1pa 12 herd into a very risky operation. If
a non-n»pa 11 ever manages to mix in with the herd, its offspring is forbidden
for consumption on the level of Torah prohibition. Yet, the staft will slaughter
the offspring and sell its meat on the kosher market, unaware of the fact that it
is forbidden." Likewise, if a ny1pa 72 from the herd ever escapes and mates with
an ordinary animal, the offspring will be forbidden for consumption without
anyone realizing it.

Rabbi Rabi’s company addresses this concern by ensuring maximum secu-
rity and protection, as well as through DNA testing, which guarantees that all
animals born in the herd are indeed products of other animals in the herd, and
not from outside sources.

Another concern that has been noted is the eventuality that the company
might one day close down, and the nypa 12 animals would be sold on the open
market or released into the wild.’? This would result in the birth of countless
forbidden animals that would be treated as ordinary kosher animals. Thus, even
if a foolproof method of safeguarding the herd could be implemented, there is
no telling what might happen in the future, when n»ps 12 animals might mix
and be bred with other animals, creating a colossal halachic dilemma.

Notwithstanding these concerns, some have argued that since rabbinic
scholars after the Talmudic era do not have the authority to legislate safeguards
and forbid that which halacha permits, we do not have the right to object to 12
n»po meat due to practical concerns. The concept that rabbis no longer have the
authority to introduce new safeguards to Torah law was developed at length by
Rav Tzvi Pesach Frank in a famous responsum published in his Har Tzvi (2:2:24)
regarding the Manhattan eiruv. Rav Frank wrote that while he could not issue
a definitive ruling, since he did not actually see the eiruv, he felt compelled to
denounce those who invalidated the eiruv out of the concern that people might
conclude that carrying outdoors is permissible on Shabbos. Citing numerous
sources, Rav Frank demonstrated that post-Talmudic rabbis do not have the
authority to ban that which is permitted, and thus they cannot ban a halachically
legitimate eiruv. This argument could seemingly be applied to n»pa 12 meat as

11. Rav Bakshi-Doron also noted the fact that contemporary industrial breeding is generally
done through artificial insemination, rather than by allowing the animals to naturally
mate, and thus we would need to trust the hired staff that performs the procedure to
ensure that all the sperm is taken from nypa 2.

12. Rav Weitman wrote that in conversation with Rav Asher Weiss, Rav Weiss pointed to
this concern as the reason for his stern objection to the idea of a n»1pa 12 herd.
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well. Once the halachic obstacles have been overcome, perhaps rabbis do not
have the authority to forbid the meat.

Rav Bakshi-Doron notes this argument and responds by drawing a clear
distinction between enacting a safeguard and reaching a prudent public policy
decision. The Rabbinate did not issue a ban against eating the meat of a nypa 13,
but rather decided, as a matter of policy, not to give its stamp of approval to the
initiative to create a herd of nypa »13, because it felt the idea was unwise. This is
far different from enacting a prohibition against nyps 12 meat, and it is certainly
well within the authority of a rabbinic body."®

LalEDRINS

Rav Shmuel Wosner addressed the issue of ny1pa 12 herds in the eighth volume
of his Shevet Ha-Levi (178), where he dismisses the idea out of hand, calling the
arguments in favor of such an enterprise xnbya wviava — “meaningless chatter”
He writes that while it is true that n»pa 12 herds allow us to avoid complications
involving manv, the Torah specifically wants us to deal with these complex
issues, rather than try to escape them:

mMWY1an N2 N ,navn Y7ay N2 NNPWYI 1NN 17 NYNY NNDPY 171 RNIAD IR 0T
...MaO70 YvwYNN

For this is the will of the Creator — that shechita should be observed on
the level of Torah law and be conducted according to halacha, and that
we act with restraint due to the concern of monv...

Rav Wosner cites the verse in Sefer Vayikra (11:47) in which the Torah concludes
its discussion of forbidden foods by instructing us to distinguish between per-
missible and forbidden animals:

9IRN RY VR 7NN 12 NYIRIN NN P NNV P2 RNV PA DTN

To distinguish between the impure and the pure; between an animal that
may be eaten and an animal that may not be eaten.

Rashi explains this to mean that we are to carefully distinguish between animals
that were properly slaughtered and those that were slaughtered improperly, and
between animals that have symptoms of ma1v and those with conditions that
do not qualify as mav. Rav Wosner proves on the basis of Rashi’s comments

13. Rav Bakshi-Doron takes issue with Rav Tzvi Pesach Frank’s letter concerning the
Manhattan eiruv, arguing that it is within a rabbinical body’s right to disapprove of an
eiruv if it feels that this is the best policy.
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that “the will of the Creator” is not to avoid the process of properly slaughtering
and inspecting animals, but rather to undertake this responsibility, with all the
challenges and complexities entailed. In his view, then, cultivating n»pa 12 herds
to avoid halachic complexities runs counter to the Torah’s will, which requires us
to address these complexities to the best of our ability, and not to try to escape
from them.

In a somewhat similar vein, Rav Menashe Klein (Mishneh Halachos 16:130)
raises the question of why n»pa 12 herds were never before established as a way
of avoiding the halachic prohibitions of mamv. In particular, raising nyipa 2
would allow us to drink milk without having to rely on the assumption that
the cow from which it was taken is not a n97v — something that cannot be
definitively ascertained without slaughtering and inspecting it. Halacha permits
relying on the statistical majority, and we may thus drink milk without first
killing and inspecting the cow, but we might, at first glance, wonder whether
it would be preferable to raise ny1pa 12 and use their milk in order to avoid the
possibility of mav. Rav Klein writes:

D70 P0IMN Y1 ,25N MNYY MY 121 W2 0TRN DR NYY DPYHR

“God created man upright™* and [the Torah] likewise commanded to
drink milk, and whoever adds in effect detracts.

In other words, we are expected to conduct our lives normally and to utilize
familiar, traditional methods of preparing meat and milk; we should not be
looking to outsmart the system through creative innovations.

Historical Precedent

Rabbi Rabi drew support for his idea by noting the precedent of Rav Sherira
Gaon, who allegedly bred a herd of nypa 2. This claim is based on the account
presented by the Or Zarua (1:440) describing how Rav Sherira Gaon killed »a
mpo without shechita and served the meat at a wedding.!®

It should be noted, however, that there is no indication whatsoever that Rav

14. Koheles 7:29. The continuation of the pasuk reads, a1 mmawn wpa nnm — “but they
have sought many calculations.”

15. In the interview cited above, n. 6. Likewise, his company’s website claims that Rav
Sherira Gaon and his son, Rav Hai Gaon, “cultivated herds of benei pekua and actively
took steps to promote its legitimacy by serving it at public functions” However, there is
no indication in the Or Zarua’s account that the meat was served at a wedding in order
to “promote its legitimacy”

16. Cited in Hagahos Ashri, Chullin 4:5.
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Sherira raised herds of nywpa »a. The Or Zarua states simply that Rav Sherira
had nypa n1 and once served them at a wedding. No mention is made of »a
mpo being bred together to produce a herd consisting exclusively of nypa .
The claim that Rav Sherira Gaon created n»pa 1 herds is, at best, pure specula-
tion, and thus cannot be advanced as a basis for dismissing legitimate practical
concerns.

We might add that even if we accept the questionable assumption that Rav
Sherira Gaon raised herds of nywpa »13, this would mark the glaring exception
that proves the rule. The absence of any other documented account of such a
practice in centuries’ worth of halachic literature speaks far more loudly than
this lone passage in the Or Zarua. If we would look to halachic precedent as a
basis for affirming the legitimacy of this enterprise, the precedent of not raising
»pa M1 is overwhelmingly stronger than the precedent possibly set by Rav
Sherira Gaon.

Pareve Meat?

Rabbi Rabi also advanced the claim that the meat of a n»1pa 12 does not have the
formal halachic status of meat, and therefore, in principle, it may be cooked and
eaten with milk and dairy products. Although Rabbi Rabi does not believe that
this should be allowed as a practical matter, he makes this point as an example
of the unique status of n»1pa 12 meat.'” The practical importance of this claim is
that it offers yet another very significant advantage of Rabbi Rabi’s initiative, as
consumers who do not adhere to the halachic restrictions of 2bna 1wa (eating
milk with meat) would avoid this transgression when using n»pa 12 meat.

The basis for this contention is a passage in Rav Meir Simcha Ha-Kohen’s
Meshech Chochma (Bereishis 18:8).'¥ Rav Meir Simcha advances the theory that
when Avraham hosted the three angels and served them meat, the meat he
served was that of a ny1pa 12. He then writes, ambiguously:

910 W P MmN NVINY 2917 ,291N2 W1 DIV N2 PRI INTNN 10N

Its slaughtering rendered it permissible, and it was not subject to “wa

17. In the interview cited above (n. 6), Rabbi Rabi said, “Absolutely, the meat is pareve. I
don’t like the idea of suggesting cooking a9na 7wa; this is not my intention at all. But I
use this to highlight dramatically that ny1po y2 is a mxy 91 pn [its own type of entity].”

18. In his article in Techumin, Rabbi Rabi develops the theory that halacha does not treat
NP9 12 as an animal; it is regarded instead as its own kind of creature. He explains on
this basis the view he ascribes to the Meshech Chochma, that its meat is not halachically
considered meat.
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15m3, because the milk of a slaughtered animal is permissible [with
meat]; see Shaar Ha-Melech.

The source referenced here by Rav Meir Simcha is the Shaar Ha-Melech com-
mentary on the Rambam’s Mishneh Torah, written by Rav Yitzchak Nunis. In
Hilchos Issurei Mizbeiach (3:11), the Shaar Ha-Melech writes that just as milk
extracted from an animal after its slaughtering may, strictly speaking, be con-
sumed with meat,' the milk of a ny1p2 12 may similarly be consumed with meat.?°
A m»pa 12 does not require shechita (on the level of Torah law) because it is
covered by the shechita performed on its mother, and thus its milk has the
status of nvNw 25>n — milk of a slaughtered animal — which is not subject to
the restrictions of 29na qwa.

Accordingly, the Meshech Chochma appears to claim that Avraham served
his guests the meat of a ny1pa 12 together with its own milk. Since the milk was
not subject to the prohibition of 29na w3, it was permissible according to Torah
law to cook it and eat together with meat.?!

However, Rav Yehuda Cooperman, in his annotated edition of the Meshech
Chochma, understood this passage to mean that Avraham cooked the meat of
a mpo 12 in milk because the meat is not subject to the prohibition of a9na 7wa.
According to Rav Cooperman’s reading, the Meshech Chochma drew a parallel
between the milk of a ny1pa 12 and its meat. Thus, once the Shaar Ha-Melech
established that the animal’s milk may be consumed together with meat, it fol-
lows that its meat may be consumed together with milk.

As Rabbi Rabi noted, this is also how Rav Moshe Sternbuch understood the
Meshech Chochma’s comments, in his explanation of this passage in his Moadim
U-Zemanim (4:319): 25na »w1 n»1pa 121 vnn nonwin — “The slaughtering [of the
mother] renders the nypa 12 permissible, and it is permissible with milk”

Whether or not this is the view of the Meshech Chochma, it is very difficult
to accept. For one thing, the Shaar Ha-Melech — whom the Meshech Chochma
cites as the source of his claim — states explicitly that a n»1pa 12’s milk may be
consumed with meat only because it is treated as nvnw 15n — milk taken from

19. Chullin 113b: nvinw 25N &1 MR 29na. Although such milk is permissible on the level of
Torah law, it is nevertheless forbidden by force of Rabbinic enactment; see Shach, Y.D.
87:13.

20. This claim that the milk of a nypa 12 may be eaten with meat is made also by the Maharit
Algazi, Hilchos Bechoros (1:2). A number of Acharonim, however, expressed some uncer-
tainty regarding this matter. See Rabbi Akiva Eiger’s notes to Y.D. 87:6; Noda Be-Yehuda,
Mahadura Tinyana, Y.D. 36; and Chasam Sofer, Y.D. 14.

21. This is how Rav Shmuel Chaim Domb understood the Meshech Chochma’s comments
in his annotated edition of the work.



416 HEADLINES 2: HALACHIC DEBATES OF CURRENT EVENTS

an animal after it had undergone shechita. Since a nywpa 11 is regarded as having
already been slaughtered, its milk may be consumed with meat. This line of
reasoning, quite obviously, cannot be applied to the animal’s meat, which is
forbidden for consumption with milk despite being taken after shechita. As such,
there is no logical basis at all to consider a ny1pa 12’s meat pareve.??

We may also disprove this position from the Rambam’s ruling in Hilchos
Mauachalos Asuros (9:7) that one who eats a 99w — an animal fetus — with milk
violates the Torah prohibition of 29na 7wa. This ruling is based on the Gemara’s
comment (Chullin 113b) that a 9w is included under this prohibition. It is clear
that the Rambam refers here to a case in which the mother had been properly
slaughtered; otherwise, the fetus would be already forbidden due to its being part
of a n%21 — the carcass of an animal that had not undergone proper shechita. As
the Rambam rules in the immediately preceding passage, one who eats meat of
a nv1) with milk is not liable for 25na w3, because the meat had already been
forbidden for consumption before it was mixed with milk.?® Necessarily, then,
the Rambam speaks of a fetus found inside of an animal that had undergone
proper shechita — meaning, a n»pa 124 — and he writes explicitly that eating
or cooking it with milk transgresses the Torah violation of 29n1v2.2°

Finally, even if we accept the assumption that the Shaar Ha-Melech’s stance
regarding the milk of a nyp9 12 applies also to its meat, we cannot ignore the
fact that several authorities question the status of the milk, and maintain (or at
least suggest) that it is subject to the prohibition of 29na 7wa.2¢ For this reason
as well, we cannot consider permitting the consumption of a ny1pa 12°s milk with
meat or viewing it as anything less than a Torah violation.

22. It should also be noted that the Shaar Ha-Melech’s comments would appear to disprove
Rabbi Rabi’s contention (mentioned above, n. 19) that a n»1pa 12 does not have the hala-
chic status of an animal. If this were true, then the Shaur Ha-Melech would not have had
to resort to the rule of nvINw 29N to explain why the milk of a nypa 12 may be consumed
with meat. If the n»1pa 12 is not halachically an animal, then its milk is not halachic milk,
and the fact that the animal is considered to have undergone nvnw is entirely irrelevant.

23. The basis of this ruling is the well-known principle of 1o>x %» on mor pr — a food item
forbidden due to one prohibition cannot then become forbidden again by force of a
second prohibition.

24. Indeed, the Gemara in Chullin (74b) uses the term 95w in reference to a nypo 12.

25. This can be proven from the Gemara’s discussion there as well. Addressing the prohibi-
tion of eating a fetus’s meat with milk, the Gemara writes that this prohibition would
apply even according to the position that mor Yy Yn nox pr (see Rashi, on moor pr 0”7
Mor Hv). This is possible only if the 5w was found inside a properly slaughtered animal,
as otherwise, it would already be forbidden as n%13, and thus the prohibition of 29n17wa
could not then take effect.

26. See n. 20.



