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Sarah Palin Returns To ‘Death Panel’ Criticism
Ahead Of Supreme Court Ruling On Health Care

June 26, 2012, 10:21 am

Sarah Palin targeted President Barack Obama’s
health care reform law on Monday ahead of the
Supreme Court’s upcoming ruling on the measure.

“As we wait for the impending Supreme Court
decision on Obamacare, | reiterate what | wrote in
my first post on this topic nearly three years ago,”
wrote Palin in a Facebook post titled ‘Death Panel’
Three Years Later.” “I stand by everything | wrote in
that warning to my fellow Americans because what was true then is true now, and it
will remain true as we hear what the Supreme Court has to say.”

The former Alaska governor continued, “It was a pretty long post, but a lot of
people seem to have only read two words of it: ‘death panel.” Though | was called
a liar for calling it like it is, many of these accusers finally saw that Obamacare did
in fact create a panel of faceless bureaucrats who have the power to make life and
death decisions about health care funding. It's called the Independent Payment
Advisory Board (IPAB), and its purpose all along has been to ‘keep costs down’ by
actually denying care via price controls and typically inefficient bureaucracy. This
subjective rationing of care is what | was writing about in that first post.”

In 2009, Palin sparked controversy when she warned that “death panels” would
result from health care reform. The claim was widely debunked.

Earlier this year, HuffPost’s Jason Linkins reported on the origins of the unfounded
criticism.

The Los Angeles Times points out:

Palin’s rationale for claiming that the healthcare law will create “death panels”
seems to have shifted over time.

Originally, she coined the term based on a component of the healthcare reform
bill that would have allowed Medicare to cover end-of-life counseling by physicians,
though that regulation was abandoned by the Obama administration in January
2011.

“If the Supreme Court doesn’t strike down Obamacare entirely, then Congress
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must act to repeal IPAB and Obamacare before it is indeed “too late,”” Palin wrote
on Facebook. “All of Obamacare must go one way or another.”

The Supreme Court is expected to issue a ruling on the president’s health care
law on Thursday.

Copyright © Huffington Post
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Obamacare and “Death Panels”:
Healthcare Rationing in Halacha

O ne of the many controversial aspects of the revolutionary Patient Protection
and Affordable Care Act (“Obamacare”) passed in 2010 is the emotion-
ally charged question of rationing. With the government overseeing healthcare
coverage, a federal agency (the Independent Payment Advisory Board) decides
how the public funds allocated for healthcare should be used, and is thus autho-
rized to determine which medications and procedures are to be provided and
which are not. Critics of the program claim that the system essentially invests a
group of bureaucrats with the power to decide which patients die and which will
receive treatment. In the summer of 2009, former Vice Presidential candidate
Sarah Palin ignited a firestorm when she accused the Affordable Care Act of
establishing a “death panel” that will sentence some patients to die. She wrote
on her Facebook page:

[G]overnment health care will not reduce the cost; it will simply refuse
to pay the cost. And who will suffer the most when they ration care? The
sick, the elderly, and the disabled, of course. The America I know and
love is not one in which my parents or my baby with Down Syndrome
will have to stand in front of Obama’s “death panel” so his bureaucrats
can decide, based on a subjective judgment of their “level of productiv-
ity in society; whether they are worthy of health care. Such a system is
downright evil.

The accuracy of Palin’s provocative claim has been subject to much debate, but
regardless, the question regarding the fair and equitable rationing of healthcare
funds is a crucial subject that deserves careful analysis and consideration both
from a public policy standpoint as well as from a halachic perspective.

This essay will focus on the particular question of whether priority should
be given to the small minority of dangerously ill patients at the expense of the
majority of patients who suffer less severe conditions. Organ transplants, for
example, are exorbitantly costly, and funding such procedures for the small
number of patients with organ failure necessitates denying other patients more
standard treatments. Should the majority be denied public funding in favor of
the minority enduring life-threatening illnesses, or should the public welfare be
given priority over the small minority of gravely-ill patients?

21



22 HEADLINES: HALACHIC DEBATES OF CURRENT EVENTS

I. Paying to Save Another Person’s Life

The Gemara in Sanhedrin (73a) establishes the Torah obligation to rescue one’s
fellow from life-threatening danger on the basis of two difterent Biblical sources.
The first is the mitzva of naxr nawn, which requires returning lost objects to their
owner. As the Gemara notes, we may logically infer from this requirement that
one must also “return” to a person his life if it is threatened. Additionally, one is
required to rescue his fellow from danger due to the command of o7y Tmyn &9
1 (“Do not stand idly by your fellow’s blood” — Vayikra 19:16). The Gemara
explains that although this requirement is already established by the obligation
of nmaxr nawn, the command of Tmyn &Y adds the requirement of 1w»m nmyvn
MR — to hire people to rescue the individual in danger when necessary. For
example, if a person sees his fellow drowning, but he does not know how to
swim, the command of Tmyn xY requires him to hire a swimmer to rescue the
drowning person, a requirement that would not be included in the obligation
of nTax mawn.

This obligation is codified by the Rambam both in Sefer Ha-Mitzvos (lo
saaseh 297) and Mishneh Torah (Hilchos Rotzeiach 1:14, 16).1

In discussing this requirement, the Rosh (siman 2) notes that when a person
spends money to rescue his fellow from danger, the beneficiary is obligated
to repay him, “for a person is not obligated to rescue his fellow’s life with his
own money if the rescued person has money.”? The clear implication is that
although the beneficiary must repay the one who saved him, one is obligated
to pay money to rescue his fellow from danger even if the beneficiary will be
unable to repay him.

This inference was made by the Chavos Yair (146),> who observes that this
is indeed the consensus among the poskim — one must rescue his fellow from
danger even if the money used to do so will never be repaid. However, the
Chavos Yair proposes that this might not necessarily be true; it is possible that

1. In Hilchos Matnos Aniyim (8:10), in the context of the obligation of m1aw yv719 (ransoming
captives), the Rambam emphasizes that one who fails to perform this mitzva violates
numerous Biblical commands, such as the commands to give charity, 713 915 nanx,
7»7 07 %Y Tnyn &Y, and others. We might question why the Rambam does not mention
these commands in reference to the general obligation to rescue people from danger
even if this entails an expense, instead applying them only to the particular situation of
2w 170, I have not seen any sources that address this question.

2. The Rosh draws proof for this position from the Gemara’s ruling (Sanhedrin 74a) that if a
person was being pursued and in the course of fleeing breaks someone else’s possessions,
he is required to pay for the damage. This ruling is codified by the Tur, and the Sema
(426:1) raises the question of why it is not mentioned by the Shulchan Aruch or Rama.

3. See also Tzitz Eliezer 19:2.
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just as one is not required to pay out of his own pocket for the sake of honoring
his parents, one is likewise not obligated to spend money for the sake of rescuing
his fellow from danger. This possibility proposed by the Chavos Yair is actually
the view taken by the Yad Rama (in Sanhedrin). The Yad Rama notes that the
Gemara requires only »mx 1»m niwon — to go through the trouble of hiring
someone to rescue the person in danger — but not to actually spend money.
Thus, in his view, one is not required to incur a financial loss for the sake of
rescuing his fellow.

We might explain the Yad Rama’s position in light of the comments of the
Minchas Chinuch (237:2) regarding the relationship between nmax nawn and x>
Tmyn. The Minchas Chinuch notes that according to the Gemara’s discussion,
the only practical difference between the requirement of 191 n7ax (“returning”
a person’s body by rescuing his life) and the command of Tmyn &Y relates to the
detail of »mx 7wm nvn. In all other respects, it appears that these two mitzvos
are identical. Thus, the obligation to rescue a person’s life is bound by the same
guidelines that apply to nax nawn. As such, the Minchas Chinuch contends, just
as one is not obligated to return a person’s money if he throws it away, one is
similarly not required to rescue a person who knowingly endangered himself.
A similar comment is made by Rav Shlomo Kluger in his Chochmas Shlomo
(C.M. 426), where he writes that the special provision of 1112385 &y ypr, which
exempts a distinguished person from returning a lost object if this entails com-
promising his dignity, applies also to yam nawn. Accordingly, one is not required
to rescue a life if doing so requires taking measures that are beneath one’s stature.

If the mitzva to rescue a life is indeed bound by the same restrictions as the
mitzva of nTar nawn, then we can easily understand the view of the Yad Rama,
who argues that there is no obligation to spend money for the sake of rescuing
a life. Halacha allows one to look for his own lost object before returning his
fellow’s. This proves that one is not required to incur even a modest financial
loss for the sake of the mitzva of nax nawn. By extension, if the obligation to
rescue a life is incorporated within the mitzva of nmax nawn, one is not required
to spend money to fulfill this obligation.

It should be noted, however, that many poskim dispute this claim of the
Minchas Chinuch and Chochmas Shlomo (see, for example, Iggeros Moshe, Y.D.
2:172).* Moreover, as mentioned above, the consensus among the halachic

4. This question hinges on how we understand the Gemara’s conclusion that the prohibi-
tion of 7y 07 %Y YN &Y is necessary in order to add the requirement of 3R 1M NN,
The Minchas Chinuch and Chochmas Shlomo understood that the command of Tmyn x5
essentially introduces the same obligation as 191 n1ax, adding only the detail of n1on
»ir wm. This appears to have been the view of the Ran, who explains that the verse x%
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authorities follows the Rosh’s view that one is, in fact, required to spend money
to rescue his fellow; although the person who is rescued must repay the one
who saved him, one must pay the necessary expenses even if he knows he will
not be reimbursed.

II. How Much Must One Pay?

The question then becomes how much one is required to pay in order to save
a life. Must one be prepared to surrender all his wealth and thrust himself into
poverty for the sake of saving his fellow? If not, then what is the maximum
expense one is required to incur for this purpose?®

In the context of his discussion of the laws of arba minim (O.C. 656:1), the
Shulchan Aruch lays down the general rule concerning maximum required
expenditures for mitzva observance. He writes that when it comes to a mitzvas
asei (a positive Biblical command), one is not required to spend more than

Tv71 07 %Y Tnyn does not in itself imply a requirement to spend money; the Gemara made
this inference simply by virtue of the fact that the verse is otherwise superfluous. The
other poskim, however, likely understood that once the Gemara interpreted Tmyn x9 as
introducing the requirement to spend money for the sake of rescuing one’s fellow, this
verse establishes a fundamentally different obligation, requiring doing all that one can to
rescue his fellow from danger. Accordingly, this command has nothing at all to do with
the mitzva of nmar nawn. This appears to have been the view of Rashi in his commentary
to the Gemara, where he explains the Gemara’s conclusion to mean x5w 1777% %3 9 n
Y107 72X, (See also Aruch La-Ner, who advances a much different interpretation of the
Gemara’s statements.)

5. One could, at first glance, draw proof from the Gemara’s discussion in Bava Basra (3b)
concerning the halacha forbidding a community to dismantle its synagogue before
building a new one. The Gemara comments that even once the money for the new
building has been collected, the first synagogue may not be demolished because the
funds might be needed for the sake of onaw y119. After the new building is completed,
however, the first building may be demolished; we are not concerned that the new
building will have to be sold to raise funds for ransom because “a person’s residence is
not sold.” Seemingly, this proves that one does not have to sell his home for the sake of
v 179, which is often a life-saving necessity.

However, the Shita Mekubetzes cites Rabbenu Yona as explaining the Gemara to
mean that if funds have been collected for a new synagogue but have not yet been spent,
the community might use this money to ransom a prisoner rather than going through
the trouble of raising new funds. Once the building is built, however, the community
would not sell it for the sake of rescuing a captive before exploring other fundraising
channels. According to this interpretation, if no other sources of funding are available,
then one must, indeed, even sell his home for the sake of n»aw 1v79. The Beis Ha-Levi
(1:8), however, proves that the Derisha followed the straightforward reading of the
Gemara that one does not have to sell his home for the sake of ransoming a captive.
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one-fifth of his assets to fulfill the mitzva. When it comes to avoiding the viola-
tion of a nwyn &> myn (a Biblical prohibition), however, Mmay»w omp mnn Y3 1
— he should give away all of his money before violating. This rule is mentioned
by the Rama, as well (Y.D. 157:1).

Applying this rule to the mitzva to save one’s fellow from danger, we might
instinctively conclude that in light of the Torah prohibition of o1 5y Tmyn &Y
7», one would be required to spend any amount of money necessary to rescue
his fellow and avoid transgressing this prohibition. On the other hand, one
could argue that the distinction between nwy mxn and nwyn x> mxn is actually a
distinction between Biblical commands requiring a particular action (nwvy mp)
and those which require refraining from a certain action (hwyn 5% aw). If so,
then although the Torah formulates the requirement to rescue one’s fellow from
danger in the form of a prohibition, as a nwyn &Y, nevertheless, for the purposes
of this distinction, it qualifies as a positive command. As such, it should require
an expenditure of no more than one-fifth of one’s assets.

Indeed, the Chasam Sofer (hagahos to Shulchan Aruch) writes that one is not
required to spend all of his money for the sake of this mitzva, since it is a mitzva
requiring an action, as opposed to forbidding a certain action.® This view is also
cited in the name of numerous poskim by the Pischei Teshuva (157:4; see also
357:1) and appears to be the view of the Mishna Berura (656:9).”

The Rivash (387), however, advances a different view, claiming that one must
be prepared to surrender all his money to avoid violating a nwyn x> mxn, regard-
less of whether it forbids a certain action or requires an action.®

A third view is that of Rabbenu Yerucham, who maintains that one is not
required to surrender all of his money even to avoid violating an ordinary mxn
nwyn &Y. In his view, only the prohibition of idolatry demands sacrificing all of
one’s property, whereas this is not required to avoid other prohibitions. This view
is cited by the Vilna Gaon in Beiur Ha-Gra (Y.D. 157:5), who notes that even
Rabbenu Yerucham would agree that one must be prepared to sacrifice all of
his money for the sake of rescuing a life in light of the Gemara’s aforementioned
inference that this mitzva requires »x 2»m nmom.

The Chadrei Deia (Y.D. 249:1) claims that the Rambam followed the view that
one is required to spend only up to one-fifth of his assets for the sake of rescuing
a life. In his commentary to the Mishna (beginning of Peia), the Rambam writes
that one does not have to spend more than one-fifth of his property to ransom
captives, an obligation which the Rambam himself says elsewhere is required

6. See also Peri Megadim.
7. See also Hagahos Rabbi Akiva Eiger and Gilyon Maharsha.
8. See also Sedei Chemed (Maureches Lamed, 107).
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by force of the command of 7y1 07 %y Tmyn &5 (Hilchos Matnos Aniyim 8:10). It
appears from the Rambam’s comments that this applies even if no one else is
in a position to ransom the prisoner, seemingly proving that in the Rambam’s
view, one is not required to pay more than one-fifth of his assets to rescue a life.
This point was also made by the Halichos Eliyahu (33).°

In contrast, the Chafetz Chayim (Ahavas Chesed, vol. 2, 20:2) claims that the
Rambam made this comment only in regard to situations of a prisoner whose
life is not threatened in captivity. If the situation is life-threatening, the Chafetz
Chayim contends, the Rambam would certainly require spending any amount
of money necessary to save the prisoner’s life. The Chafetz Chayim draws proof
from the Gemara’s famous rule of 77an »n% pnmp 7'n — “Your life takes prece-
dence over your fellow’s life” — which implies that only a person’s life, but not his
property, overrides the obligation to rescue his fellow from life-threatening dan-
ger.!? This point is also made by the Netziv in his Haumek Sheeila (38:1), where
he likewise explains the Rambam as referring only to situations of captivity that
are not life-threatening and draws proof to his position from the comments of
the Yerei’im. Similarly, Rav Yaakov Emden writes (Sheeilas Yaavetz 1:63):

YT ROR Y PRY M IDAR 112972 1MW WINY WY 2PI2 A0 071y WIwIT 9”3
ORIV DIPNY POV TY 1IN YT PIINXYY PRV RHYTITAV N DAY PHNY I NI
PRTIP TN TRYY RDPY 1270 I0AR DNNAN HY NNY TIVRW IR INDINDYW DMNIXN

LJan oy

It seems to me that when there are poor people overcome by hunger who
are at risk of dying of starvation, then even one who has only enough
for his livelihood must share with them what he has, and not leave for

9. Similarly, the Chochmas Adam (145) cites the Rambam’s comments in Hilchos Matnos
Aniyim, and then notes his ruling in his commentary to Peia that one is not required
to spend more than one-fifth of his assets to free a captive. He clearly understood that
although situations of captivity are treated as life-threatening, one is nevertheless not
required to spend all of his money to release his fellow from captivity, implying that one
does not have to spend all his money to save a life.

10. The Chafetz Chayim’s understanding of the Rambam’s position is difficult in light of the
Rambam’s comments in Hilchos Matnos Aniyim, mentioned above, where he writes that
one who fails to ransom a captive violates the prohibition of 797 075 Tnyn &Y, implying
that situations of captivity are, by default, regarded as life-threatening. It should also
be noted that the Chafetz Chayim draws proof only from the rule of pnmp 770, and not
from the Gemara’s comment that the obligation of Tmyn x% requires »1x »m noon. It
stands to reason that in his view, the prohibition of Tmyn x5 is treated as a nwy mxn, as
it requires an action (as opposed to prohibiting an action). Thus, without the inference
from y1mp 77n, it would not require sacrificing all of one’s money. Indeed, we noted
above that the Chafetz Chayim takes this approach in his Mishna Berura.
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himself more than he needs to sustain himself until he reaches a place
where there are Jews to support him, or he must go around begging
— even according to Rabbi Akiva, who taught that “your life takes pre-
cedence to your fellow’s life”

This was also the view taken by Rav Yisrael Salanter in his Even Yisrael (Derush
4, p. 16), where he writes that even in situations of possible risk to life (mwai pao),
one is required to spend all he has in order to rescue the person in danger. Rav
Yisrael adds that this applies even if one will not be left with enough money for
his own livelihood. As long as he has enough to sustain himself in the present,
he must part with all his other assets for the sake of rescuing the life of his
fellow in danger. Rav Yisrael draws proof to his position from the famous debate
between Rabbi Akiva and Ben Petura (Bava Metzia 62a) as to whether a desert
traveler may drink his final ration of water to save his life while his companion
dies, or if he must share it with his companion, even if this means they will both
die. Rabbi Akiva maintains that one may drink his water because his life takes
precedence, but Rav Yisrael notes that this is only because the traveler would
otherwise not have with what to sustain himself in the present. However, if one
is able to sustain himself presently, he must give all he has to rescue his fellow’s
life, even though he will then be left without sustenance. Rav Yisrael thus rules
that if there is a gravely ill patient who cannot afford medical treatment, even
the poor are obligated to give all they have to rescue the patient.!

As cited above, this is also the view of the Vilna Gaon, who claimed that
even Rabbenu Yerucham would agree that one must spend all he has to save
his fellow’s life.

It emerges that whereas the Chasam Sofer and Chadrei Deia maintain that
one need not spend more than one-fifth of his assets for the sake of saving a life,
numerous poskim, including the Chafetz Chayim, the Netziv, the Vilna Gaon,
Rav Yaakov Emden, and Rav Yisrael Salanter, maintain that one must spend all
he has for the fulfillment of this mitzva.'? This position gives rise to the obvious
question of how any Jew is permitted to enjoy a respectable livelihood, as there
are unfortunately always fellow Jews in dire straits due to poverty or illness. It

11. It should be noted, however, that the Gemara appears to discuss a case in which the
travelers would certainly die if they do not drink, while Rav Yisrael, as mentioned,
applies his ruling even to situations of mwa pav.

12. One might raise the question of why, according to this view, the Gemara in Sanhedrin
infers from the command of 7y7 07 %» Tmyn &Y that one must spend money to rescue a
fellow in danger. If the rule of pnmip 770 applies only to one’s life and not to money, then
there seems to be no need to make a special inference to deduce that one must spend
money to rescue a life.
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would seem that according to these poskim, we are all required to spend all we
have at all times!

Indeed, it is reported that Rav Yosef Shalom Elyashiv followed the first view,
that one is not required to spend more than one-fifth of his assets to rescue
his fellow from danger.”* Rav Shlomo Zalman Auerbach, in contrast (Minchas
Shlomo, vol. 2, 7:4), distinguished between situations in which someone sees
his fellow in immediate danger — such as when a person is drowning — and
cases of people who are known to be in dire straits. In the former case, one is
required to spend all he has to rescue his fellow, but in situations of ill patients
and the like, we require only that each person contribute his share toward the
collective effort to save those at risk. Rav Shlomo Zalman concludes, however,
by questioning why this should be case and why any given individual should not
be required to spend all his money to rescue his fellow in danger.

III. k237 8pmT — The Limits of the Communal Obligation

Until now, we have focused on the individual’s obligation to rescue his fellow
from danger, determining whether and to what extent this mitzva requires
one to spend money for the sake of rescuing his fellow’s life. When seeking
to determine the halachic guidelines relevant to establishing public healthcare
policy, there is another critical factor to consider — namely, the limits of the
communal obligation. Even if we accept the view that an individual is required
to spend all of his money for the sake of rescuing a life, this does not necessar-
ily authorize policymakers to tax the public as much as is needed to provide
healthcare for gravely ill patients. As we will see, a number of sources speak of
limits to the imposition of taxes even for life-saving causes, implying that the
concern for preserving human life must be weighed against the concern for the
public welfare.

Most famously, the Mishna in Gittin (45b) establishes that a community
should not ransom Jewish captives for 11m77on 91 (an unreasonably exorbitant
sum). One of the reasons suggested by the Gemara for this rule is xmx7 }pn17
— concern for the community’s financial viability. A community should not
be pushed beyond reasonable financial limits even for a cause as important as
oMaw 1v719. Thus, even according to the view that one is required to give all he
has to save a life, the public is not required to impoverish itself for this purpose.
As the Chasam Sofer explains (Teshuvos, C.M. 177), “A community which is

13. See Avnei Zikaron, p. 286. He bases his view on the aforementioned approach of the
Chavos Yair and Yad Rama, noting that the Gemara requires hiring people to rescue a
person from danger, but not spending all of one’s money.
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impoverished — especially at a time when the Jews are subjugated to the nations
of the world — the impoverishing of the community is regarded as wo1 mipa.”

In a similar vein, the Rama (Y.D. 160:22) records a custom to borrow and
lend on interest when this is necessary for communal needs, which are treated
as o mpa (saving a life). Another example is the Gemara’s ruling in Shabbos
(42a) that a metal coal may be removed from the public domain on Shabbos. The
Behag claims that this applies even in situations in which extinguishing the coal
would constitute a Torah violation, and the Chiddushei Ha-Ran explains that a
public risk is regarded as a life-threatening situation. Even if the coal does not
pose an immediate threat to any individual, the very fact that it threatens the
public renders this situation one of way mps, given the likelihood that someone’s
life could be threatened, and therefore even Torah prohibitions are suspended.

Applying this theory to a public healthcare system, it would appear that
compelling the public to forego routine healthcare for the benefit of those suffer-
ing from life-threatening conditions would qualify as xx¥7 ®pm7. For example,
if treatment for 10,000 asthma patients costs the same as a liver transplant for
one patient whose life is in immediate danger, we may regard the withholding
of treatment for the asthmatics as xmvx78pM1T, given the likelihood that at least
one of them could die if they are denied treatment. Even if we assume that an
individual must give all he has for the sake of rescuing a life, the public welfare
is considered wa mpa and should not be compromised for the sake of rescuing
certain individuals.'

Comments by Rav Dovid Kahanovitz

1) Even if we acknowledge, as this essay has shown, that the public is not
required to compromise its financial viability to save a single personss life,
here we are dealing with the question of precedence among the public
itself. The issue at hand is whether a public healthcare budget should
give priority to the small number of deathly ill patients or to the larger
number of patients seeking medication to improve their quality of life. It
does not seem reasonable to argue that the large number of patients with
conditions that are not life-threatening should be treated before those
whose lives are threatened.

2) At first glance, the Chasam Sofer’s contention is that the public welfare

14. It is reported that a Health Minister of the State of Israel posed this question to Rav
Elyashiv, who ruled that the government’s funds are the property of the public, who
are not obligated to forego on their rights to proper healthcare for the sake of the small
number of seriously-ill patients.
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takes precedence because it entails wa1 mpa pav, a potentially life-threat-
ening situation, as when the public welfare is compromised, there is a
chance that at least one life will be threatened. But if so, then his reasoning
is very difficult to understand, as it is inconceivable that rescuing a large
group of people from a potentially life-threatening situation should take
precedence over rescuing one individual from certain death. Indeed, the
Mahari Ben Lev (2:40) writes explicitly that rescuing a person from cer-
tain danger takes precedence over a potential danger posed to the public.
(This position is also cited in the name of Rav Shlomo Zalman Auerbach.)
It thus seems difficult to understand the Chasam Sofer’s contention that
an individual should not be saved from life-threatening danger if this
would expose the public to possible danger.

The explanation, presumably, is that the Chasam Sofer made this com-
ment specifically with regard to omaw 179, which is itself a situation of
MO0 pav. Since it is uncertain whether the prisoner will die if he remains
in captivity, the public’s security should not be threatened for the sake
of rescuing him. But with regard to medical treatment, it seems evident
that a person whose life is in clear danger should be treated before a large
number of people whose lives are only potentially at risk.

Moreover, the question facing the public healthcare system relates also to
treatment for patients whose lives are not at risk at all, but who require
medications to live more comfortably. Clearly, these treatments — even
if they are in demand by large numbers of people — should not be given
priority over life-saving procedures needed to save seriously ill patients.

4) Another question that needs to be addressed is a government’s authority

to force the public to fund healthcare for seriously ill patients. Even if
individuals bear a private obligation to pay one-fifth of their assets to
rescue people in danger, it is questionable whether they may be forced to
do so. If the government uses its allocated healthcare budget to treat the
small number of seriously ill patients, it is, in effect, forcing the public to
pay for their medications, which the government would otherwise have
funded. Moreover, the public would then be paying more than one-fifth
of their assets for the benefit of the gravely ill. On the other hand, it is
possible that according to those poskim who require paying any amount
of money needed to rescue a persons life, the government can and should
impose this burden upon its citizens.
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