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Is Kosher Switch Really Kosher for Shabbat?

April 16, 2015
by Uriel Heilman

NEW YORK (JTA) — It promises a revolutionary innovation that could transform Jewish
Sabbath observance.

By changing the way a light switch works, the patented Kosher Switch offers a
novel — and, its backers say, kosher — way to turn light switches (and, perhaps, other
electrical appliances) on and off during Shabbat, circumventing one of the Sabbath’s
central restrictions: the use of electricity.

In just three days, the product’s backers have raised more than $45,000 toward
a $50,000 fundraising goal on Indiegogo, the crowdsourced fundraising website, to
start manufacturing the device.

Menashe Kalati, the device’s inventor,
calls it a “long overdue, techno-halachic
breakthrough.” (Halachah refers to tradi-
tional Jewish law.)

But critics say the Kosher Switch isn’t
really kosher for Shabbat at all — and that
Kalati is misrepresenting rabbinic opinions
on the matter to give the false impression
that he has their endorsements.

At issue is whether the device’s permis-  fyndraising campaign for the Kosher Switch
sibility for Shabbat relies on a Jewish legal nearly metits $50,000 goal. (Kosher Switch
loophole that applies only to extraordinary e
circumstances like medical or security needs.

The loophole, known as a “gramma,” allows for indirect activation of electronic
devices on Shabbat.

How does gramma work? If, for example, a non-life-threatening field fire is burning
on Shabbat, jugs full of water may be placed around the fire to indirectly cause its
eventual extinguishing. Dowsing the fire directly — a Sabbath prohibition — is permit-
ted only in life-threatening circumstances.

Kalati, 43, says his switch does not rely on the gramma loophole. When the
switch is in the off position, a piece of plastic blocks an electronic light pulse that,
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when received, turns on the light. Turning the switch on moves the piece of plas-
tic, which is not connected to anything electrical, so that it no longer obstructs the
pulse. Because the light pulse is subject to a “random degree of uncertainty” and
won’t instantaneously kindle the light when in Sabbath mode, it is kosher for use on
Shabbat, according to the video.

This “adds several layers of Halachic uncertainty, randomness, and delays, such
that according to Jewish law, a user’s action is not considered to have caused a given
reaction,” the company says on its website. (Kalati’s office did not respond to phone
calls or emails from JTA).

In the Indiegogo video, Kalati says his team has spent years on research and
development, during which “we’ve been privileged to meet with Torah giants who
have analyzed, endorsed and blessed our technology and endeavors.”

But Yisrael Rosen, head of the Zomet Institute, the leading designer of electronic
devices for use on the Jewish Sabbath, says the Kosher Switch is unfit for Sabbath
use.

“Today, Israeli media reported the invention of an electric ‘Kosher switch’ for
Shabbat, with the approval of various rabbis. This item was recycled from 2010 and
already then denials and renunciation by great rabbinic authorities were published
regarding everyday use for this product,” Rosen wrote Tuesday on Zomet’s website.
“No Orthodox rabbi, Ashkenazi or Sephardi, has permitted this ‘Gramma’ method for
pure convenience.”

Rosen appended a letter from Rabbi Yehoshua Neuwirth, the first rabbi whose
endorsement appears in the Kosher Switch video — in a one-second pull quote read-
ing “I, too, humbly agree to the invention” — suggesting that his endorsement was
misrepresented.

“To allow one a priori to turn on electricity on Shabbat — impossible, and | never
considered permitting except for the needs of a sick person or security,” reads the
letter, which bears Neuwirth’s signature and letterhead and is addressed to the
manager of Kosher Switch. “And please publicize this thing so no [Sabbath] violation
will be prompted by me.”

The son of another rabbi whose endorsement appears in the video, Rabbi Noach
Oelbaum (who says it does not violate the prohibition on Sabbath-day labor), told JTA
that his father’s position was distorted.

“I regret that my father’s position on kosher switch was misrepresented by stating
that he endorses it I'maaseh,” the son, Moshe Oelbaum, wrote in a statement, using
the Jewish term for “regular use.”

Oelbaum said his father’s true position is that while the switch does not involve a
technical violation of the Sabbath prohibition against labor (which forbids electricity
use), it is a desecration of the Sabbath spirit. Oelbaum advises consumers to consult
their own rabbis on the question of whether or not they may use it on Shabbat.

Kosher Switch is hardly the first technological innovation devised to ease Sabbath
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observance. For decades, Sabbath-observant Jews have used electronic timers
set before Friday night to control lights and appliances like air conditioners or hot
plates. Multistory buildings throughout Israel and some in the United States have
Shabbat elevators that can run on autopilot. In 2004, Canadian rabbi and entrepre-
neur Shmuel Veffer invented a bedside-style lamp called Kosher Lamp that could be
“turned off” by twisting a cylinder encasing a lit bulb so that the bulb was completely
concealed.

The Zomet Institute, located in the Jerusalem suburb of Gush Etzion in the West
Bank, has invented baby sensors, sump pump gadgets, hot water heater contrap-
tions, and special switches that modify wheelchairs, hospital beds, electronic scoot-
ers and staircase elevators for use on Shabbat. However, many of these devices rely
on the gramma loophole and are permitted only for medical or security use.

Many observant Jews also rely upon non-Jews for help circumventing Sabbath
restrictions, though such requests for help are forbidden from being expressed
explicitly. The Kosher Switch video parodies this problem of using “Shabbos goys”
[non-Jews] with a staged scene in which a bearded Orthodox Jewish man wearing a
black hat stands on the steps outside his house and flags down a young black woman
passing by. They have this exchange:

Man: “Excuse me, ma’am? Hi. | need a big favor. My bedroom — the lights are on,
so | was wondering if maybe you could come up to my bedroom and ...”

Woman (in a West Indian accent): “Are you crazy!? | ain’'t coming up to your
bedroom!”

Man (nodding suggestively toward his open door): “Yeah but, the lights are on ...”

Woman (walking away): “You’re crazy.”

Rabbi Mordechai Hecht, a Chabad rabbi from Queens, New York, who appears
in the Kosher Switch video saying “| was mesmerized to be blessed to see such an
invention in my lifetime,” says the controversy surrounding its permissibility isn’t
simply a fight over Jewish law.

“There’s politics in halachah,” he said. “The conversations they have are often
money-related. Everyone has an agenda.”

Hecht said he cannot endorse or reject the product because he is not a halachic
authority.

“Is there one way in halachah? Of course not. That’s why the sages say, ‘Make
yourself a rabbi,”” Hecht said. “I think the rabbis need to be brave. A conversation
needs to be had, and maybe this is a good place to have it. If there’s really a halachic
issue, let’s talk about it. This is an amazing invention. The question is, can it enhance
the Shabbos?”

Copyright © jta.org
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How Kosher is the Kosher Switch?

he Kosher Switch burst into Orthodox Jewish discourse when the invention

went public in 2011, offering the prospect — or, for some, posing the threat
— of a permissible way to activate or deactivate electric devices, particularly
lighting, on Shabbos. A full-fledged firestorm erupted in April 2015, with the
widespread publicity and wild success of the company’s crowdsourcing cam-
paign, which raised over $50,000 in just several days. The idea — to revolutionize
Shabbos observance by harnessing technology to create a halachically permis-
sible way to turn electric lights on and off on Shabbos — was met with both
great enthusiasm and sharp condemnation. The invention received emphatic
support and endorsements from several renowned rabbis, but was caustically
rejected by others.

The Kosher Switch controversy is likely only the first in what we can antici-
pate to be a long series of difficult questions surrounding the effects of 21%-
century technology on the universally-accepted prohibition against activating
electricity on Shabbos. As digital and “smart” technology continues to expand
and develop, we are fast approaching the time when we will be inadvertently
activating electronic devices through the most ordinary actions, such as motion
and speech, at any point during the day and everywhere, including our homes.
Technologies for voice and face recognition, for example, are poised to revo-
lutionize modern life. It is not at all difficult to imagine the time when full
home automation will become the norm, when basic systems such as alarms,
lighting, and climate control, and perhaps individual appliances, will operate
automatically as we move about and talk. As such, rigorous halachic analysis of
the Kosher Switch is vitally important not only to determine its status vis-a-vis
Shabbos, but also as a precedential case study of indirect activation or deactiva-
tion of electric currents on Shabbos. This controversy challenges contemporary
poskim to carefully examine models of indirect naxon on Shabbos to determine
how they are treated by halacha — an enterprise that will lay the groundwork for
the classification of future inventions and their status with respect to Shabbos.

The Kosher Switch company’s website describes the product as follows:

When you slide the on/oft button, youre moving an isolated piece of
plastic. It is purely mechanical and is not attached to anything electri-
cal (electro-mechanically isolated). This is done at a time when you
see a green Status Light, which provides 100% assurance that the rel-
evant components within the switch are inactive. Subsequently, after a
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random interval, the device will activate and determine the position of
the plastic by flashing an internal light pulse. The attached light fixture
will be triggered only after the switch overcomes two failure probability
processes — one prior to this light pulse and one after it. Halachically,
your action is simply the movement of an isolated piece of plastic with
no implications of causation.!

The switch that the user turns does nothing other than move a piece of plastic
into a certain position. When the user wishes to turn off the light, the switch
moves the plastic piece such that it will block the electronic pulses that are sent
at random intervals. The device will turn off around half a minute or a minute
later, when it detects — through a random messaging system — that the pulses
are not reaching the receptors. When one wishes to turn the light on, the switch
moves the plastic piece out of the field, so that the random pulse will be received,
and the device will be activated shortly thereafter, upon detecting successful
reception. An external light signals to the user when no pulses are being sent,
so he knows that he can turn the switch without triggering any immediate elec-
tronic activity.

The inventors and supporters of the Kosher Switch contend that since the
user merely moves a piece of plastic and does not create or disrupt an electric
current, no Shabbos violation is entailed whatsoever, despite the fact that this
piece’s position will affect the device’s operation.

The Candle by the Window

One of the sources cited in support of the Kosher Switch is the Rama’s ruling
(O.C. 514:3), based on the Maharil, allowing one to move a candle on Yom Tov
to a place where it will likely be extinguished by a gust of wind.? Although it is
forbidden to directly expose the flame to wind, the Rama allows moving it to a
place where one anticipates a gust, as long as the wind is not currently blowing
there. The Rama permits this indirect method of extinguishing without any
qualification, seemingly in contrast to his ruling earlier (334:22) permitting o7
N — indirect extinguishing of a flame — only in cases of X709, meaning, when
one would otherwise suffer a financial loss. The earlier case involves placing
earthenware jugs of water in the path of a fire, and the Rama permits extinguish-
ing in this manner only if this is necessary to prevent the loss of property. In

L. http://www.kosherswitch.com/live/tech/how. Retrieved November 3, 2015.
2. 'This halacha is relevant only for Yom Tov because on Shabbos, one may not move a
candle.
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the case of moving a candle to a place where wind is expected to blow, however,
the Rama allows this method without any conditions, even if no financial loss
is at stake.

Rav Chaim Tzvi Shapiro shlit’a of Bnei-Brak concluded on the basis of these
two rulings that placing a candle in the path of an anticipated gust of wind does
not even constitute 13 0.3 Since the wind is not currently blowing, one is not
extinguishing the candle even indirectly; he is simply moving the candle from
one place to another, and the anticipated outcome is of no consequence. This
is far different from the situation of placing jugs of water in the path of a flame,
where the fire is approaching and one is extinguishing it indirectly by placing
water in front of it. By the same token, Rav Shapiro contended, moving the
Kosher Switch does not constitute even indirect activation of electricity. As in
the case of the candle by the window, there are no current conditions that could
extinguish the flame; these conditions are anticipated, but not currently present.
The random electronic pulses are expected just like the gust of wind, but are
not occurring at the time the switch is turned. As such, this does not constitute
even indirect activation.*

The flaw in this argument, as Rav Shapiro concedes, is that he is not the
first scholar to address the seeming contradiction between the Rama’s rulings.
It was noted already by the Magen Avraham, as cited by the Chafetz Chayim
in Shaar Ha-Tziyun (514:31). The Chafetz Chayim concludes his discussion of
this issue by citing the Maamar Mordechai, who distinguishes between Shabbos
and Yom Tov in this regard. With regard to Shabbos, the Rama allowed »25 0
only when a financial loss is at stake, whereas on Yom Tov, he allows it under
all circumstances.”> According to the Chafetz Chayim, then, placing a candle in
the path of an anticipated gust of wind indeed falls under the prohibition of o7
N1, even though no wind currently blows in that location, and it is permitted

3. Inaresponsum dated 6 Nissan, 5770 (March 21, 2010). The responsum is available online
at http://www.kosherswitch.com/live/?wpfb_dl=1o0.

4. This situation differs from the case of moving the pegs on a “Shabbos clock” so that the
device will turn on or off earlier than it was originally set for. Rav Yosef Shalom Elyashiv
(cited in Orchos Shabbos, chapter 29, note 26; and in Shevus Yitzchak 6:15) ruled that
moving the pegs may constitute a Torah violation because this is the normal manner of
activating or deactivating electricity. In that case, the clock of the timer is moving and
the electricity is in place ready to activate the device. This is quite different from the
situation of the candle by the door, where no wind is currently blowing, and from the
Kosher Switch, where the pulses are not present at the time the switch is turned.

5. The Chafetz Chayim initially questions the Rama’s ruling restricting the permissibility of
N2> 07 to situations of XToa, noting that there does not appear to be any source for such
a qualification. In his conclusion, however, the Chafetz Chayim accepts the distinction
drawn by the Maamar Mordechai between Shabbos and Yom Tov.
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on Shabbos only to avoid a financial loss. Seemingly, then, it would be forbidden
to turn the Kosher Switch on Shabbos, except in the very rare situation in which
the light needs to be turned on or off to prevent a loss of property.

Rav Shapiro contends, however, that even according to the Chafetz Chayim’s
conclusion, a distinction may be drawn between the Kosher Switch and the cases
of n13 o In the cases addressed by the Rama, one directly handles either the
flame or the extinguishing force. In one case, he places the water in the path of
the fire, and in the other, he places the fire in the path of the anticipated gust
of wind. Therefore, these actions qualify as 25 o1 and are forbidden unless a
financial loss is at stake. When one turns the Kosher Switch, by contrast, he does
not directly handle the electronic mechanism; he merely places or removes an
obstruction. This action is comparable to the situation addressed by the Mishna
Berura earlier (277:3) of opening a door or window in front of a candle when
there is no wind currently blowing. Several poskim, as the Mishna Berura cites,®
forbid opening the door or window in this case only because the motion of
the door or window may extinguish the flame. In principle, however, such an
action is permissible because one does not directly handle either the flame or
the extinguishing force.” By the same token, Rav Shapiro argues, it should be
entirely permissible to turn on the Kosher Switch, whereby one indirectly acti-
vates electricity without any direct handling of the mechanism.?

6. Inhis Beiur Halacha, the Chafetz Chayim identifies these poskim as the Elya Rabba and
Mateh Yehuda.

7. 'The Mishna Berura cites the Magen Avraham as forbidding opening the window or door
even when there is no wind blowing, because one never knows when a gust of wind
will blow. The Mishna Berura therefore permits opening a door or window only mipna
pnT — in situations of dire necessity. It seems clear, however, that if there were a way to
know for certain that no wind would blow at the time one opens the window, this would
be permissible.

8. One might, at first glance, question this theory in light of a responsum of the Maharil,
cited by the Magen Avraham (265:3), concerning the prohibition of 1nn 93 Yvan —
making a usable utensil muktzeh on Shabbos. It is forbidden to place a utensil on Shabbos
underneath a dripping candle to catch the oil, because the oil is muktzeh and the utensil
thus becomes muktzeh when the oil falls into it. However, the Maharil ruled that before
Shabbos, one may position an oil lamp above a table with a utensil underneath the table,
and then move the table on Shabbos so that the oil drips into the utensil. The Maharil
writes that although this situation is comparable to one of »25 o, it is permitted to
move the table (for several reasons noted in the responsum). The Maharil’s comparison
of this case to 12 o7 seems to suggest that an indirect activity qualifies as 713013 even
if one does not directly handle the fire or the extinguishing force.

We may easily refute this contention, however, in light of the fact that in the case of the
dripping oil lamp, the oil is dripping at the time one moves the table, as opposed to the
Kosher Switch, where the pulses are not present at all at the time the switch is moved.
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NN NIOR NAYNN NORON

Rav Shlomo Miller, among the opponents of the Kosher Switch, notes that sev-
eral poskim forbid indirect nax9n on Shabbos anytime one specifically intends
for the naxYn to be performed.® The Gemara in Maseches Bava Kama (60a)
addresses the case of yny»on M1 — in which one begins performing an action
that is completed by the wind. If a person kindled a flame that would not ordi-
narily be sustained, but the wind enabled the flame to take hold, and it then
caused damage, the person is not liable for the damage, since he did not play a
dominant role in creating the fire. The Gemara distinguishes between this case
and the situation of it — winnowing — in which one throws raw produce into
the air and the wind separates the grain and the chaff. Such an act constitutes a
Shabbos violation, the Gemara notes, despite the fact that the forbidden effect —
separating the grain from the chaff — is caused mainly by the wind. The Gemara
explains that when it comes to damage liability, one is liable to compensate
the victim only if he caused the damage directly (m9 12 xn73), but when it
comes to the Shabbos prohibitions, nmn n7ox nawnn naxvn — the Torah forbids
intentional acts of naxYn, even when the result is produced indirectly.

On the basis of the Gemara’s discussion, Rav Miller writes, several poskim
forbid indirect naxYn on Shabbos if one intends for the naxon to occur.!® Therefore,
since one turns the Kosher Switch with the clear intent of turning on or off the
light, the act is forbidden even though the effect is caused indirectly.

We may, however, refute this argument in light of the question raised by
several Rishonim as to how to reconcile the Gemara’s discussion with the law
of n3 om. Indirectly extinguishing a flame on Shabbos does not constitute a
Torah violation; as we saw, the only question is whether it is permissible under
all circumstances, or only to avoid financial loss. Why does winnowing — indi-
rectly separating grain from chaff — transgress a Torah violation, while indirect
extinguishing does not? One answer emerges from the comments of the Rosh
(Bava Kama 6:11), who explains that in the case of winnowing, »1 Yy nmowy 1py
man — the normal way of performing this action is via the wind. Although the
separation occurs indirectly, this is immaterial, since one produces this effect in
the way this is ordinarily done. Extinguishing, however, is commonly achieved
through a direct action — pouring water or blowing air directly onto the flame
— and thus n> oM is permissible. Therefore, whereas indirectly separating

9. Inaresponsum dated 5 Iyar, 5775 (April 24, 2015), available online with an English trans-
lation at http://stjt.com/translation-of-rav-shlomo-millers-responsa-on-kosher-switch/.

10. Rav Miller cites in particular Yeshuos Yaakov 334, where numerous sources are cited
advancing this claim.
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grain from chaft by throwing the wheat into the air violates a Torah prohibition,
indirectly extinguishing by placing water in the path of the fire does not. This
distinction is drawn explicitly by Rav Chayim Ozer Grodzinsky (Achiezer 3:60).1

There are several precedents to this theory that an indirect naxYn on Shabbos
constitutes a Torah violation if this is the standard manner of performing the
narYn. The Bei'ur Halacha (252, 9 nynwn? n”1) notes that according to the con-
sensus among the Acharonim, placing wheat in a water-powered mill violates the
Torah prohibition of grinding,'? because this is the standard manner of grind-
ing wheat. Similarly, the Rama (316:2) rules that sending a dog on Shabbos to
capture an animal violates the Torah prohibition of nx (hunting). The Mishna
Berura explains that if one contributed to the dog catching the animal, even
indirectly, this constitutes nx because m7x¥n 71713 — this is a standard manner
of hunting. (In Shaar Ha’tziyun, the Chafetz Chayim compares this case to that
of winnowing.)

A different distinction between winnowing and indirect extinguishing is
suggested by the Zera Emes (O.C. 44), who notes that in the case of winnowing,
the naxYn effect begins at the moment that the person performs the act. As soon
as one casts the unprocessed grain into the air, the wind begins separating the
various components from one another. By contrast, when one places water in
the path of a fire, the noxon effect — the extinguishing — occurs only later, once
the fire reaches the water.

The rationale likely underlying this distinction is that in the case of winnow-
ing, the wind is simply the means by which one performs the action. To take
an extreme example, if one cuts down a tree on Shabbos with an axe, we would
not consider this act a case of xn73 because the bulk of the work was done by an
instrument. Clearly, the individual committed an act of detaching a tree; the tool
is the means with which he performed this act. Likewise, when a person places
raw food over a fire on Shabbos, he is liable for directly cooking on Shabbos,
even though the cooking effect is caused by the fire, and not by his action. Since
the effect begins immediately, we consider the fire simply a “tool” through which
the naxbn is performed. Similarly, when a farmer casts grain into the air and the
wind immediately separates the grain from the chaff, he has performed an act
of separation, using the wind as his “tool” This is not the case when one places

11. Rav Chayim Ozer formulates the principle as follows: 8173 71 %Y Tnn X0 NIRINNY 19182
nawnn nardn nwn It See also Chazon Ish, O.C. 38:1 (AR n"7).

12. The Magen Avraham (252:20) ruled that this is forbidden only 1370, but the Beiur
Halacha notes that the consensus among the poskim follows the view of the Even
Ha-Ozer (328) that this is forbidden on the level of a Torah prohibition.
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water in the path of a flame, as there one arranges a situation whereby the naxon
effect will occur, but he does not actually perform a naxon.

In light of this distinction, there is very good reason to permit use of the
Kosher Switch on Shabbos. When one turns the switch, moving the plastic piece
into or away from the field, he is not using the pulses as his “tools” to turn on
or off the light. He performs an action that indirectly, and after the passage of
a brief period of time, causes the light to turn on or off. This cannot be com-
pared to the case of winnowing, where one performs the forbidden act using the
wind."?

The Oil in the Eggshell

Rav Miller advanced yet another argument to forbid use of the Kosher Switch,
namely, the Rosh’s ruling in Maseches Beitza (2:17) concerning the case of an
eggshell containing oil that drips into a lamp beneath it, thereby sustaining the
flame. The Rosh rules, based on the Gemara in Beitza 22a and the Mishna in
Shabbos 29b, that removing oil from the eggshell on Shabbos transgresses the
Torah violation of n1on (extinguishing), despite the fact that this only indirectly
causes the flame to be extinguished. The question naturally arises as to why such
an act would be forbidden, whereas other forms of 23 o7 are permissible.

The Rosh explains that »25 07 is permissible when the action is external to
the flame. In the case which the Gemara forbids, one hampers with the actual
mechanism of the fire, diminishing from the oil supply, and such an action is
therefore prohibited. The Rosh writes:

DN NRIN 92T AWIY RIR PYITA 9272 YA IPRT DIVN ROR 0NN Y9 RY IR TYT
,NPYTN DR NI JNY AYNOM JAVN RN VIR .APPY TR NRY PINWI MO0 NR
PN 2090 DR NP0 1IN TNRN VYNNI

The Rabbis are lenient [regarding »123 03] only in a case which does not

13. One might challenge this theory in light of the Magen Avraham’s discussion (316:20)
of the case of setting a trap on Shabbos, which is forbidden only 1127m and does not
violate a Torah prohibition. Based on Tosfos (Shabbos 17b), the Magen Avraham explains
that since there is no guarantee that an animal will be caught by the trap, setting the
trap does not qualify as nx. The implication is that in a situation in which the naxm
is guaranteed to occur, a Torah prohibition is violated, even if the effect will occur
sometime after the act — in direct contradiction to the Zera Emes’s theory. However, it
is likely that the Magen Avraham made this comment only because this is the standard
method of hunting — to set a trap for the animal. Specifically for this reason, the naxn
would be violated on the level of Torah law if it were certain that the trap would achieve
the desired result.
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involve contact with the object that burns, but one rather does some-
thing external to it which causes it to extinguish when the fire reaches
there. But here, the oil and wick both cause [the fire to burn], and
one who diminishes either one of them so it will extinguish sooner is
liable.

As such, indirectly extinguishing a flame is permissible only if one’s actions
remain external to the mechanism; actions performed to the mechanism itself
are forbidden. Applying this ruling to the Kosher Switch, Rav Miller argued
that when one disrupts the path of the electric pulses, he is directly tamper-
ing with the mechanism, similar to removing oil from a container that feeds a
flame.

One may, however, challenge this line of reasoning. For one thing, several
Acharonim noted that the Rama appears to have disputed the Rosh’s ruling, and
maintained — based on the view of Tosfos — that one may take oil from the
eggshell as long as this does not diminish from the light produced by the candle
at that moment. This is evidenced by the Rama’s ruling (514:3) that one may cut
a lit wax candle on Yom Tov if this has no effect on the strength of the flame,
even though this will cause the fire to be extinguished sooner than it would have
otherwise. This ruling seems to express Tosfos’ view that one may accelerate a
candle’s extinguishing process by diminishing its fuel supply, as long as the act
has no immediate effect on the flame.

It is true that the Machatzis Ha-Shekel (514:19) argues that the Rama in fact
follows the stringent view of the Rosh, and the Mishna Berura (514:23; Shaar
Ha-Tziyun 514:29) notes that several Acharonim rule in accordance with the
Rosh’s position. Nevertheless, there is reason to distinguish between the case
addressed by the Rosh and that of the Kosher Switch. The Magen Avraham
(514:7) notes that the Shulchan Aruch codifies the Rosh’s ruling, but also per-
mits placing water on the end of a garment that has caught fire in order to
indirectly extinguish the flames. In order to reconcile these seemingly con-
tradictory rulings concerning indirect extinguishing, the Magen Avraham
writes:

29V ,1Y IXIN 2T INNWI AR ,PYITH 9T N NPYY ROR WIRIN TOR RYT Y IR

The Magen Avraham limits the Rosh’s ruling, and distinguishes between
removing fuel from the flame — which is forbidden — and introducing an
extinguishing force, which is permissible. According to the Magen Avraham’s
understanding of the Rosh, it would seem, turning off a light with the Kosher
Switch would be permissible, as one adds a piece of plastic to the apparatus,
which has the effect of blocking the pulses so the light will be deactivated.
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NawT NMYIT

Based on what we have seen, there appears to be sufficient basis to permit the
Kosher Switch, which seems to resemble the models of permissible »23 01, and
may perhaps even warrant greater leniency than those models.

However, many poskim have correctly noted the concern of nawt xm>»1 —
that permitting the activation and deactivation of lighting systems on Shabbos
infringes upon the honor due to Shabbos and the atmosphere that should prevail
in the home.

Along somewhat similar lines, there is reason for forbid the Kosher Switch
in light of the comments of the Tiferes Yisrael (Maseches Shabbos 7, knay xnavn):

LRI H70N DR NXP IMTL 0N ,DINT PTIY NHNN 132770 MORY MNP 7Y DIY?
197,772 T N9INY APYNRD IV RN 12 AWIPY ITION Y PRITR Npwn ppind
MYNNY WRY YPINI IMTY AMT VAR IR ,JMVY IMT MPT MIPNNY XY Ypann
MOXRY R2Y D127 HPAW DWTP M2 HTN 1YY DIPN HIN YaR IMTIPR VAR IR M)

.MV Y7307 DINNRD NRPNYY R HPAT NIRIDTY DAVY MIVY NOR ). RNPNIRT

There are other actions that are forbidden by force of Rabbinic enact-
ment because they are weekday activities. These [are forbidden] because
they resemble somewhat one of the thirty-nine melachos, such as distill-
ing a beverage with a cloth by making an indentation and pouring the
beverage into it, which resembles 1ma [separating], and also chopping
wood into thin pieces, which resembles ymv [grinding]; and even if it
only slightly resembles [a noxYn], such as chopping wood into large
pieces; and even if it does not resemble [a nax9n] but our Sages nev-
ertheless realized through their holy insight that it can easily lead to a
Torah violation... Thus, it is forbidden to soak herbs to prepare medi-
cine, which can easily lead to grinding ingredients, which constitutes
mo.

The Kosher Switch falls under two of the categories mentioned by the Tiferes
Yisrael: it resembles one of the Torah prohibitions, as it appears as though one
directly activates or deactivates the light, and it can easily lead one to transgress
Torah violations, as he might activate other lights and electronic appliances.™*
Therefore, even if the Kosher Switch does not technically violate Shabbos as far
as the use of electricity and kindling lights are concerned, it should be prohib-
ited due the fact that it resembles a naxrn and its potential to lead to Shabbos
violations.

14. See Iggeros Moshe, O.C. 4:74:2 (Hilchos Tochein, 4).
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INTERVIEWS

Rav Moshe Heinemann shlit’a
on Headlines with Dovid Lichtenstein*

[The Kosher Switch] is nothing more than a xn7 and is a3 Mor. We look at
it the way it seems to us. We don’t look at what is actually happening; that is not
important. If you have two letters in a Sefer Torah that seem to be touching, but
with a magnifying glass you can see that they are not actually touching, the Sefer
Torah is not kosher. On the other hand, if two letters do not seem to be touching,
but with a magnifying glass you see they are touching, it is kosher — because we
go according to the way it seems, the way we can understand something with our
five normal senses which the Ribono Shel Olam gave us. With this switch — if
you move something, the light goes on a few seconds later...

There are three consecutive teshuvos from Rav Moshe Feinstein. In one, he
discusses the question of whether one can fulfill the obligation of havdala or
Megilla over the phone. If somebody is confined to the home and cannot go to
a minyan, can you call him up and read the Megilla to him? Rav Moshe says
it depends on the question of what the phone does. Does the phone “call” the
voice into the receiver, or is the voice reconstituted in the receiver? Is this a
new voice, or the old voice pulled through the wires? Rav Moshe says that it’s
easier to believe that the voice is pulled through the wires, and therefore, you
can do it. In the next teshuva, he asks whether one can fulfill the obligation of
Megilla over a microphone. [He writes] that of course one cannot, because it’s
considered making a new sound. On Shabbos it’s assur — maybe nmnn 10, maybe
1277 — because you're making a new sound; the speaker makes a new sound.
The next teshuva asks whether you can speak to someone with a hearing aid on
Shabbos, and he says that it depends on the same question, of whether you are
making a new sound or the sound is pulled into the person’s ear. He said that
he spoke to various professionals, and they did not have a clear answer. He said
that it's more reasonable that [the device] pulls the sound, because you hear the
sound as if the person is talking. Therefore, it is permitted on Shabbos.

Rav Moshe understood that it’s not what is happening [that matters]; it’s
the way we perceive it. We are allowed to eat cheese even though it is made
with bacteria, and we do not have to shecht the bacteria. We don’t see them,
and so from a halachic standpoint, they’re not there. So the question is how we
understand on the basis of our five senses how a telephone works. He said that
it does not sound like a new sound, but like the original sound being pulled,
and so from the Torah, we can go with that. When it comes to a loudspeaker,
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the sound is much louder than that of the person talking, so it must be a new
sound. When it comes to a hearing aid, he said he spoke to various profession-
als. He probably asked them whether one can actually tell that the sound heard
through the hearing aid is not the sound of the person talking, and [it turned
out that] this is not a “yes” or “no” question. It sounds pretty much the same, so
we can assume that the sound is just pulled and we can consider it that one is
not making a new sound.

Over here, you flip a piece of plastic, and the light goes on a few seconds
later. The way it seems is that you caused something to move a few seconds
later, and so it’s a regular xn, and xn is forbidden 13277; it is permissible only
RT09 mpna, like in the case of a fire. But to use it regularly — this is definitely
122770 MOX.

On Yom Tov, when x&n7 is allowed even in situations that are not X705 mipn,
I believe the Kosher Switch would be allowed, but this would be pm pxy novn
19, because people are not accustomed to understanding [these distinctions].

For an ill patient, it would be permitted, but each case would have to be
evaluated. When a patient is in the hospital for observation, this is not [neces-
sarily] considered a n>mn. I wouldn't give a “blank check”

* Broadcast on 13 Sivan, 5775 (May 30, 2015).

Rav Asher Weiss shlit’a
on Headlines with Dovid Lichtenstein*

I am aware that many gedolim came out with very harsh language about the
Kosher Switch. The Divrei Chayim, around 200 years ago, in a different context
and regarding a different shayla, wrote that he received [a tradition] from his
great father-in-law, the Baruch Taam, that when it comes to something like
this, we should not get into the pilpul; we should reject it outright and say that
it's assur. I think that in today’s day and age, this approach is no longer a wise
approach. When gedolim say that something is xn»mx Tox and nY»po Nox,
many people question it and demand to know why. People today are more cyni-
cal and skeptical than they were in the past. I think it's important to state if this
[the Kosher Switch] is a xn»mxT Mook wwn and why we think so, and this is why
I wrote a lengthy teshuva about it.1s

I really think this is a xn»mx7 908 WYN. According to all approaches [to
understanding when xn7 on Shabbos is permissible], I believe, the Kosher

15. http://www.torahbase.org/kosher-switch-5775/.
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Switch and all xnx devices do not the pass the test. The time delay of [permis-
sible] n25 o'¢ is a process — a process that people could follow and under-
stand. [In the classic case of 25 0m,] the fire has to spread, the heat has to rise,
the vessels have to break, the water rushes out. This is a process. But when you
have it all in electronics and it’s an artificial time delay, then in my opinion this
[time delay] would not be relevant. When you're dealing with technology that
was planned and worked out, and you turn on a switch and the electricity will
go on in two or three minutes — I definitely think that this would be considered
a nwyn [direct action].

nawnn narYn is about perception, not scientific criteria. When you have a
switch, and people know that when you turn the switch the light will go on,
this is a nwyn of kindling the light. The fact that it is built such that the light will
go on in 2-3 minutes is irrelevant. When you plan electronics, build the device,
and invest a million dollars to put together a system so that when you push a
switch the electricity will go on, in my opinion, it makes no difference what the
electronic process is. That is totally irrelevant. These halachos are about percep-
tion, the eye of the beholder.

The common denominator between Orach Chayim 277:3 [where the Mishna
Berura permits opening a window near a candle to extinguish it as long as
no wind currently blows] and Orach Chayim 514:3 [where the Rama permits
bringing a candle on Yom Tov to a place where no wind currently blows but
it is expected to blow later] is that in terms of people’s perception, the person’s
action has nothing to do with the fire. There are a million reasons to open or
close a window that have nothing to do with putting out a fire. Therefore, this
case is not defined as xnm. Taking a candle outside [when no wind blows] is
not "3. In our case, where the device is manufactured and built with a single
motive — to turn on the light — this is different. I think it would definitely be
121771 MOR because of Xn, and also a kn»7RT pov.

I recommend xn3 devices for three bodies in Eretz Yisrael: the IDF, the police,
and hospitals. The common denominator of these three bodies is that they all
deal with situations of potential was mpa. Since it is impossible to precisely and
definitively define way mpa pav, we need to enable the security mechanisms and
hospitals to operate in a normal way. So for these bodies, which essentially deal
with way mps, due to the inability to precisely define wa1 mipa pav, I recommend
using ’n devices.

16. Rav Weiss speaks here of the position of the Zera Emes, cited above, who writes that
indirect naxYn is forbidden if the naxon occurs immediately, and permissible if there is
a delay. He argues that even according to the Zera Emes, the delay in the activating of
the light with the Kosher Switch would not suffice to make it permissible.
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With every passing day, it is becoming more difficult to avoid activating sen-
sors in our homes. Even today, it is almost impossible. You open the door — you
activate the sensor in your air conditioning. We enable doctors on call to walk
around with a cell phone, even though as they walk from one room to another,
the reception signals are moving. We are not going to say that they cannot move.
Even if one disables his alarm system, the sensors are working. It will eventually
be impossible to move about and live without activating electronics. In my opin-
ion, when there is no intent, this is not considered a naxn at all. When it comes
to modern electronics, the distinction has to be the intent. If there is intent, this
is a RnPMRT MR VYN if you have no interest, then it’s not even a 1177.

I would like to make one final point. When the Rambam explains the
prohibition of muktzeh (Hilchos Shabbos 22:13), he offers an amazing insight,
which I think is very profound. Why did Chazal forbid handling muktzeh?
The Rambam writes that there needs to be %35 N1 naw — a unified code of
Shabbos observance. The Rambam observes that most people aren’t farmers,
s0 myn %P,y and wT are not relevant; not all people are builders, so nna and
amo are not relevant. What would create a unified Shabbos observance by all
Klal Yisrael? Refraining from handling muktzeh. In our day and age, we don’t
sow fields and we don’t build. What unites all shomrei Shabbos throughout the
world is refraining from the use of technology. If we go down this path [of the
Kosher Switch], then one person will use a Kosher Switch and another guy a
“non-kosher” switch; one person will use a “kosher” cellphone, and the other a
“non-kosher” one; one person will use a “kosher” car, and another a regular car.
The only thing that brings all shomrei Shabbos together is avoiding the use of
technology. So, in accordance with the Rambam’s approach concerning muktzeh,
beyond the halachic criteria regarding xn7, we should reject the Kosher Switch
and all xn73 mechanisms, except when dealing with situations of way mpsa pav.

* Headlines with Dovid Lichtenstein, broadcast on 1 Elul, 5775 (August 15, 2015).
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